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defendants.

OVERVIEW

1. 'This case concerns nvalidities respecting Senate Bill 56 (S.B. 56). A copy of the

purported guroliod vorsien of 5.8 34 1s available online. This case challenges whether

that bill was lawfully passed at all, and 1f so, what language? As detailed below, this
case also challenges the new, narrowed defmition of “hemp” (see pp. 25-26 of
enrolled version at R.C. 928.01(C)) because this defmition, 1n concert with preexisting

controlled-substance laws, triggers Dormant Commerce Clause and federal
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preemptions 1ssues. While that bill’s “passage” 1s disputed in this lawsuit, 1t
purportedly takes effect on March 20, 2026, absent a temporary restraining order.
The statutory scheme discriminates against interstate commerce by largely reserving
the Ohio market for federally legal hemp-derived cannabmoid products to entities
operating within Ohio’s martjuana licensure system, which 1s geographically and
operationally limited to in-state cultivation, processing, and licensed-dispensary sales.
The bill also violates the extraterritoriality doctrine by effectively regulating the
production and composition of hemp-derived products manufactured outside Ohio
by conditioning their lawful sale on compliance with Oh1o’s maryjuana regulatory
system.

2. Plamtiffs currently ship, sell, and distribute hemp-dertved products throughout Ohio
and the several States and have substantial mventory and contractual obligations tied
to those sales. To build their businesses, plaintiffs have made substantial investments
mn mfrastructure and physical equipment that cannot be readily liquidated.

3. In addition to shutterng plaintiffs’ business operations and dealings in Ohio, S.B. 56
would have the practical effect of placing Ohio regulatory strings upon the mterstate
transportation of hemp and the national hemp market, which Congress legalized
within the 2018 Farm Bill.

4. Notably, the State of New Jersey previously enacted a materially analogous regulatory

scheme, which was enjoined in relevant part on Dormant Commerce Clause and

federal preemptions grounds in Ioks Brands, LLC v. Platkin, 2024 WL 4457485, *12

(D.N.]J. Oct. 10, 2024), (copy attached).
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5. More specifically, this case (a) Oh1o’s efforts m S.B. 56 to frustrate federal law 1n
violation of established dormant Commerce Clause and federal preemption
principles, (b) Governor Richard Michael DeWme’s abuse of his narrow power under
Ohio Constitution Article IT, Section 16 to veto an “item” 1 an appropriations bill,
and (c) the General Assembly’s disregard of the initiative powers reserved by the
people within Ohio Constitution Article II, Section 1.
6. In 2018, Congress passed and President Donald J. Trump signed the Farm Act, Pub.
L. No. 115-334, 132 Stat. 4490, which legalized the possession and cultivation of
hemp. See 21 U.S.C. §§ 802(16)(B), 812 sched. I(c)(17).
7. Because hemp and martjuana are different varieties of the same plant, the Farm Act
uses the concentration of delta-9 THC to set a threshold distinguishing the two.
8. As defined by the Act, hemp mcludes “any part of” the plant Cannabis sativa L. “and
all dertvatives, extracts, [and] cannabinoids ... , whether growing or not,” with a delta-
9 THC concentration of no more than 0.3 percent on a dry weight basis. 7 U.S.C. §
16390(1). The Act 1s silent with regard to delta-8 THC.
9. The Farm Bill further provides:
(@) RULE OF CONSTRUCTION.—Nothing in this title or an amendment made by
this title prohibits the interstate commerce of hemp (as defined m section 297A of

the Agricultural Marketing Act of 1946 (as added by sectton 10113)) or hemp
products.

(b) TRANSPORTATION OF HEMP AND HEMP PRODUCTS.—No State or
Indian Tribe shall prohibit the transportation or shipment of hemp or hemp
products produced in accordance with subtitle G of the Agricultural Marketing Act
of 1946 (as added by section 10113) through the State or the territory of the Indian
Tribe, as applicable.
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AGRICULTURE IMPROVEMENT ACT OF 2018, PL 115-334, December 20, 2018, 132
Stat 4490, § 10114 (coditied at 7 U.S.C. § 1639 o note).

10. Despite Congressional allowance of a national hemp market, Ohio officials have
taken the stance that S.B. 56 takes effect on March 20, 2026. That bill would, by
legislative semantics, turn federally legal hemp products into illegal marijuana for
purposes of Ohio law—including this state’s penal code—unless the products were
(a) cultivated, (b) processed, and (c) dispensed within Ohio’s three-tiered, closed-
looped medical maryjuana and adult-use marfjuana ecosystem. Ohio’s marjuana
regulatory framework requires culttvation, processing, and dispensing licenses tied to
fixed Ohio facilities and currently 1ssues no new licenses.

11. 'The practical effect 1s that all otherwise federally legal hemp cultivation, processing,
and sales may only occur within the supply chain controlled by Oh10’s licensed
martjuana companies, which all operate m disregard of federal marjuana laws.

12. Under S.B. 56’s putative new, narrowed definition of “hemp” stated within R.C.
928.01(C), federally legal hemp that enters Ohio from another state would instantly
become marijuana when it crosses into Ohio’s borders. This is explained below.

13. Without immediate relief, plamtiffs will go out of busmess in Ohio on March 19,
2026 and thus suffer irreparable harm.

14. If they don’t go out of busimess, they risk facing, at mmimum, felony marjuana
possession and trafficking prosecutions even though the new so-called (in Ohio)
“margjuana” 1s a federally legal substance that plaintiffs use 1 mterstate commerce.

15. Plamtiffs thus seek to restrain the enforcement and codification of Senate Bill 56.
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As mentioned, among other things, S.B. 56 purports to ban—as of March 20, 2026—
federally legal hemp 1n this state unless 1t is cultivated, processed, and dispensed
within Ohio’s three-tiered, closed-loop medical marfjuana or adult-use maryjuana
ecosystem.

“As a result...products that fall outside the scope of the new narrowed hemp
definition [will be] considered marijuana and sold exclusively in marijuana

. ies.” See “Svnnnsis of Conference Committes Amendments
1Spensaries. €0 OVIIDDNS OV L ONTSrencCyd L omimitios AMgnanients,

S.B. 56 1s mvalid 1n whole or part for at least three reasons:

A. S5.B. 56 offends the Dormant Commerce Clause by allowing hemp only if it 1s
culttvated and processed within Ohi1o’s marfjuana licensing system;

B. S.B. 56 1s mvalid under the Supremacy Clause as 1t would forbid the mterstate
transportation of federally legal hemp to and through Ohio; and

C. S.B. 56 was not passed in a manner that satisfies Ohio Constitution Article 11,
Section 16.

This court should issue an injunction that preserves the current status quo by
blocking the effectiveness of S.B. 56.
Indeed, the General Assembly and Governor haven’t even agreed on what passed.
Plantiffs will otherwise suffer immediate and irreparable harm otherwise.

THE PLAINTIFFS
Plamntiff Saucy Seltzer Corp. (Saucy) 1s a Delaware corporation with 1ts principal place
of business in Cuyahoga County, Ohio. An affidavit from Saucy’s Brent Zimmerman
1s attached and incorporated by reference, as are the other attached affidavit. Saucy
has expended substantial monies m developing hemp-products that would become

marijuana under S.B. 56 effective March 20, 2026. Thus, Saucy would have to

6
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mmediately cease operations and dispose of its inventory or risk criminal
prosecution. Indeed, as shown by the attachment to the Zimmerman affidavit, state
officials mstructed Saucy that on “March 21, 20267 1ts products—popular beverages
in Ohio—will be “considered” marijuana. Thus, plaintiff’s products would be
llegal.

Plaintiff SS Beverages 1 Inc. d/b/a Uncle Arnie’s is a Delaware corporation with its
principal place of busmess in California. An affidavit from Uncle Arnie’s 1s attached
hereto and mcorporated by reference. Ohio 1s one of Uncle Arnie’s top markets and
its products routinely enter into Ohio’s territorial boundaries. Absent a TRO, Uncle
Arnie’s products, though considered to contain federally legal hemp, would become
marijuana in Ohio only on March 20, 2026. Thus, Uncle Arnie’s would have to cease
operations in Ohio or risk prosecution. This would cause extraterritorial effects as
explained in the attached affidavit.

Plaintiff Amy Fllwood resides and has her principal place of business in Tuscarawas
County. Amy Ellwood possessed an Ohio hemp cultivation license, but Ohio
relinquished its USDA, state-approved plan at the end of 2025 and thus Ellwood
obtained a USDA hemp cultivation license. See attached affidavit and licenses. Her clients
are both 1n Ohio and in other states. However, under S.B. 56, her federa/licensure
would be worthless because most federally legal hemp products, mcluding her
products, would become marfjuana during normal farming activities and through the
normal processing chain—and could only be sold to companies physically located in

Ohio and operating within Ohio’s marijuana licensure ecosystem. However, those
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companies would be precluded from purchasing from Ellwood and her busmess,
Modern Remedies LLC, due to a lack of reciprocal applicable immunity (see §953-60
below) to make such sales and purchases. Thus, her hemp cultivation operations
would cease on March 20, 2026 or she would risk criminal prosecution.
Plamntiff Organic Pharma Techs, LLC is an Illinois company with its principal place
of business m Joliet, Illinots. As stated 1n the attached atfidavit of Mohammad
Alhajahmad, the company 1s hemp-manufacturing and distribution company located
in Illiois. The company produced hemp-derived products using imports sourced
exclusively from state- and federally licensed farms. These materials are produced
through licensed laboratory operations and manufactured mnto fiished products that
are distributed 1n mterstate commerce, including to Ohio, which 1s one of the
company’s most important markets, generating approximately $500,000 in monthly
sales. However, mn Ohio only, effective March 20, 2026, the company’s products
would become marfjuana upon crossing the Ohio’s border from Illimoss unless a
TRO 1s 1ssued. Without a TRO, the company will have to cease its Ohio-related
operations or risk prosecution. This will cause a loss m revenue that cannot be
replaced and will cause consequences throughout plamtiff’s busmess and business
operations 1 Illinois.

THE DEFENDANTS
The defendants include (1) Governor Richard Michael DeWine, whose misuse of the
so-called “line-item veto” 1s being challenged herein, (2) Willlam G. Rowland, who 1s

“official codifier of the laws of the state,” under R.C. 103.131, (3) Attorney General



OHT58 - T40Franklin County Ohio Clerk of Courts of the Common Pleas- 2026 Mar 17 1:23 PM-26CV002464
David A. Yost, (4) the Sandusky, Franklin, Cuyahoga, and Tuscarawas county
prosecutors: Beth A. Tischler, Shayla D. Favor, Michael C. O’Malley, and Robert
Scott Deedrick—all of whom have authority under R.C. Chapter 309. to prosecute
controlled-substance offenses i this state—and (5) Colonel Charles A. Jones,
Superintendent of the Ohio State Highway Patrol, whose state high patrol troopers,
along with the supermtendent, are vested with broad authority under R.C. 5503.02 to
enforce crimmal laws throughout the state, including upon Ohio’s toll-free mterstate
highways and The James W. Shocknessy Ohio Turnpike,! which are all major
thoroughfares upon which plamtiffs’ federally legal hemp product routmely travel
upon within the stream of both intra- and interstate commerce. The turnpike is
physically situated within both Sandusky and Cuyahoga (home of plamtiff Saucy)
counties, where plaintiffs’ products are also regularly enjoyed by consumers. Multiple
mterstates also pass through Franklin county, where plamtiffs’ products are also

routinely enjoyed.

' On September 16, 1976, the turnpike commission, by Resolution No. 13-1976, renamed the Ohio
Turnpike “to pay tribute to and to honor” the late Mr. Shocknessy, the agency’s first chairman.
Further, R.C. 5503.31 grants the state highway patrol the same authority as conferred by R.C. 5503.02:

The state highway patrol shall have the same authority as is conferred upon it by
section 5503.02 of the Revised Code with respect to the enforcement of state laws on
other roads and highways and on other state properties, to enforce on all turnpike
projects the laws of the state and the bylaws, rules, and regulations of the Ohio
turnpike and infrastructure commission. The patrol, the superintendent of the patrol,
and all state highway patrol troopers shall have the same authority to make arrests on
all turnpike projects for violations of state laws and of bylaws, rules, and regulations
of the Ohio turnpike and infrastructure commission as is conferred upon them by
section 5503.02 of the Revised Code to make arrests on, and in connection with
offenses committed on, other roads and highways and on other state properties.

9
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STATE OF OHIO REGULATORY BACKGROUND
27. Understanding the problems mherent mn S.B. 56 requires knowimg a bit about the
federal 2018 Farm Bill, as well as familiarity with Ohio’s controlled-substance laws.
We will thus review the relevant major statutes below. Aeord, L okz, supra, 2024 WL
4457485 at *2, (““I'he way these statutes interact 1s vital to an understanding of this
dispute. Therefore, a discussion of each statute is warranted.”).
Hemp is legal under current federal law. However, S.B. 56 purports to define
federally legal hemp as “marihuana® for purposes of Ohio law, which carries
significant collateral consequences.
28. Senate Bill 56 would sweep federally legal hemp into Ohio’s new definition of
“marthuana” under newly enacted R.C. 928.01. But before addressing new
defiitions, 1t’s prudent to first review the bigger picture of Ohio’s mterrelated

controlled-substance laws.

Under Ohio law predating S.B. 56, hemp is not marihuana and thus its possession
and sale is not generally criminally sanctionable.

29. Selling or possessing a controlled substance 1s generally a crime in Ohio. See R.C.
2925.03 (trafficking); R.C. 2925.11 (possession).

30. Under R.C. 2925.01(A), “controlled substance” has the same meaning as m R.C.
3719.01.

31. Under that statute, “controlled substance” means “a drug, compound, mixture,
preparation, or substance included m schedule I, I, ITI, IV, or V.” See R.C.
3719.01(C).

32. Next, R.C. 3719.01(V) provides:

10
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“Schedule 1,” “schedule I1,” “schedule I11,” “schedule 1V,” and “schedule V”
mean controlled substance schedules I, II, III, IV, and V, respectively, as
established by rule adopted under section 3719.41 of the Revised Code, as
amended pursuant to section 3719.43 or 3719.44 of the Revised Code, or as
established by emergency rule adopted under section 3719.45 of the Revised
Code.

33. Pursuant to R.C. 3719.41, Ohio Administrative Code Rule 4729:9-01-1(ID)(23)
lists “Marthuana” as a Schedule I controlled substance, however, the rule itself
provides no definition of the term.

34. “Marihuana,” however, for purposes of R.C. Chapter 2925., “has the same
meaning as m section 3719.01 of the Revised Code, except that it does not

include hashish.” See R.C. 2925.01(AA).

35. In turn, current R.C. 3719.01(M) defines “Marithuana”—and says

“marihuana” “does not include hemp”™:

(M) “Marthuana” means all parts of a plant of the genus cannabis, whether
growing or not; the seeds of a plant of that type; the resin extracted from a part
of a plant of that type; and every compound, manufacture, salt, derivative,
mixture, or preparation of a plant of that type or of its seeds or resim.
“Marthuana” does not mclude the mature stalks of the plant, fiber produced
from the stalks, oils or cake made from the seeds of the plant, or any other
compound, manufacture, salt, dertvative, mixture, or preparation of the mature
stalks, except the resin extracted from the mature stalks, fiber, o1l or cake, or
the sterilized seed of the plant that 1s mcapable of germination. “Marihuana®
does not include “hemp” or a “hemp product” as those terms are defined
in section 928.01 of the Revised Code.

36. Thus, by definition, hemp 1s not marithuana currently.

37. This implicates current R.C. 928.01(C), which defines “hemp” as follows:

(C) “Hemp” means the plant Cannabis sativa L. and any part of that plant,
mcluding the seeds thereof and all derivatives, extracts, cannabimoids, 1somers,
acids, salts, and salts of i1somers, whether growing or not, with a delta-9
tetrahydrocannabinol concentration of not more than three-tenths per cent on
a dry weight basts.

11
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38. This current Ohio definition mirrors the federal definition of “hemp” codified
at 7 U.S.C. {1390(0), which provides relevant part:

The term “hemp” means the plant Cannabis sativa L. and any part of that plant,
mcluding the seeds thereof and all derivatives, extracts, cannabimoids, 1somers,
acids, salts, and salts of i1somers, whether growing or not, with a delta-9
tetrahydrocannabinol concentration of not more than 0.3 percent on a dry
weight basis.

39. However, S.B. 56 would change all this on March 20, 2026 absent a TRO.

Senate Bill 56 would repeal current R.C. 928.01(C) and redefine “hemp” more narrowly
than current federal and state law by way of inserting into R.C. 928.01(C) a series of
new exclusions to Ohio’s definition of “hemp,” thus trapping federally legal hemp

under Ohio’s definition of marijuana.

40. Under S.B. 56, a new version of R.C. 928.01 would redefme hemp by including a
sertes of exclusions at (C)(1)-(4):

(C) “Hemp” means the plant Cannabis sativa L. and any part of that plant,
mcluding the seeds thereof and all derivatives, extracts, cannabimoids, 1somers,
acids, salts, and salts of isomers, whether growmg or not, with a total
tetrahydrocannabinols concentration, mcluding tetrahydrocannabinolic acid, of
not more than three-tenths per cent on a dry weight basts. “Hemp” mcludes
industrial hemp. "Hemp" does not include any of the following:

(1) Any wviable seeds from a Cannabis sattva L. plant that exceeds a total
tetrahydrocannabinols concentration, mcluding tetrahydrocannabinolic acid, of
three-tenths per cent 1n the plant on a dry weight basis;

(2) Any mntermediate hemp-derived cannabmoid product contaming any of the
followng:

(a) Cannabmoids that are not capable of being naturally produced by a Cannabis
sativa L. plant;

(b) Cannabinoids that are capable of being naturally produced by a Cannabis
sativa L. plant and were synthesized or manufactured outside the plant;

() More than three-tenths per cent combmed total of total
tetrahydrocannabmols, including tetrahydrocannabmolic acid, and any other
cannabmoids that have similar effects or are marketed to have similar effects on
humans or amimals as a tetrahydrocannabmol as established by the
superintendent of cannabis control in lists adopted under section 928.031 of the
Revised Code.

12
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(3) Any mtermediate hemp-dertved cannabmoid product that 1s marketed or
sold as a fmal product or directly to an end consumer for personal or household
use;

(4) Any fmal hemp-derived cannabinoid product contaming any of the
followng:

(a) Cannabmoids that are not capable of being naturally produced by a Cannabis
sativa L. plant;

(b) Cannabinoids that are capable of being naturally produced by a Cannabis
sativa L. plant and were synthesized or manufactured outside the plant;

(c) Greater than four-tenths of a milligram combmed total per container of total
tetrahydrocannabmols, including tetrahydrocannabmolic acid, and any other
cannabmoids that have similar effects, or are marketed to have similar effects,
on humans or animmals as a tetrahydrocannabmol as established by the
superintendent of cannabis control 1n lists adopted under section 928.031 of the
Revised Code.

41. The practical effects of this are important here.

42. Remember, under R.C. 3719.01(M), “marihuana” does not include “hemp.”

43. So, by narrowing the definition of hemp through the mclusion of new exclusions,
S.B. 56 would necessarily expand Ohio’s definition of marihuana.

44. Thus, federally legal hemp, which 1s also presently 100% legal in Ohio, would become

“marthuana” for purposes of Ohio state law on March 20, 2026.

45. Absent a TRO, plaintiffs and their customers/employees would therefore be exposed
to felony controlled-substance prosecutions in Ohio state court.

46. The definitional change that brings about this result, while perhaps seemingly
mnocuous upon first blush, has significant constitutional consequences—beginning

with the Dormant Commerce Clause violation recognized in Lok

13
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COUNT I: DORMANT COMMERCE CLAUSE VIOLATION & FEDERAL PREEMPTION

47.

48.

49.

50.

Sweepimg federally legal hemp products under the defmition of “martjuana” in Ohio
cannot satisty Dormant Commerce Clause review because it has the practical effect of
mtrastate protectionism.

Senate Bill 56 would ban out-of-state hemp that 1s otherwise federally legal while
allowing only Ohi0’s preexisting medical and recreational martjuana companies to sell
federally legal hemp and banning out-of-state manufacturers and retailers from
sendmg their products i Ohio, whether through e-commerce platforms or traditional
retail distribution mechanisms.

The definition also operates to offend federal law’s express preemption provision. By
criminalizing the mterstate shipment of federally lawful hemp products once they cross
Ohio’s borders, S.B. 56 stands as an obstacle to Congress’s objective of facilitating a
national market in hemp.

Agam, it cannot be overemphasized that, under S.B. 56’s new version of R.C. 928.01,
the moment federally legal out-of-state hemp crosses over Ohio’s borders on or after
March 20, 2026, it becomes “martjuana” for purposes of Ohio law. The practical
effect 1s to (a) protect Ohi10’s marjuana businesses from competition from out-of-
state hemp retailers, processors, and cultivators (because the new law would prevent
federally legal hemp from entering the Ohio marketplace without triggering potential
martjuana possession and trafficking prosecutions) while simultaneously (b) effective
March 20, 2026, granting Oh10o’s marfjuana industry the exclusive right to grow,

process, and dispense federally legal hemp—now known as “marijuana” in Ohio.

14
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This 1s analogous to the New Jersey situation two years ago, when the federal district
court mnvalidated a protectionist scheme that only permitted federally legal hemp in
New Jersey if it was grown in that state. See, L.ok7 Brands, LLLC v. Platkin, supra, 2024

WL 4457485.

State legislation making federally legal hemp “marijuana” in Ohio triggers Ohio’s
three-tier, closed-loop system that requires dispensaries to source and sell only
marijuana that has been processed and cultivated within Ohio’s geographic borders.

51.

52.

To fully explain the Dormant Commerce Clause violation here, we must review
Ohio’s three-tiered, closed-loop system for medical and adult-use martjuana licensing.
Understanding this system 1s mmportant because the effect of S.B. 56 mserting
exclusionary language mto the definition of “hemp” under R.C. 928.01 converts
federally legal hemp mto “marjuana” for purposes of Ohio law.

This shows that the practical effect is to grant Ohio companies with licenses 1ssued
under Ohio’s maryjuana cultivation, processing, and dispensary laws an exclusive right
m Ohio to cultivate, process, and sell federally legal hemp. As shown by the the

“q (x v f e ot
SVEODNE O L ONIenoniCo Lominiiig

legislative service’s commission’s

8 this was not an accident or unintended. It says that S.B. 56 “requires

products that fall outside the scope of the new narrowed hemp definition to be

considered marijuana and sold exclusively in marijuana dispensaries.”

{4 (Copy attached)

15
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53. Even though the Dormant Commerce Clause forbids Ohio from banning a federally
legal product on the basis that 1t 1sn’t cultivated, processed, or sold in Ohio, this 1s
S.B. 56’s practical effect.

54. Under S.B. 56, Ohio’s marfjuana companies enjoy conditional immunity from
prosecution.

55. Licensed Ohio cultivators are immune from Ohio prosecutions for cultivating
marijuana and delivering, transferring, and selling martjuana to other licensees. See
R.C. 3796.18(A).3

56. Similarly, licensed Ohio-based processors are immune from prosecution on the

condition they sell to Ohio dispensaries or obtamn product from an Ohio-licensed

cultivator. See R.C. 3796.19(A)(1).4

3 Effective March 20, 2026, R.C. 3786.18(A)(1) would provide:

(A1) Netwshstanding any conflicting provision of the Kevised. .2 beensed  culuivaror,
micluding the holder of

a currenti, vahd culitvator beense issued under this chapier before the
effective date of this amendment, may do all of the following:

fay Cultivate medical maruana and adultuae manuans;

(b} Delwver, transter, or sell sredical marguana and adult-use martuana to other hicense holders;
{c} Purchase or otherwise obtain medical mariuans and adult-use marguana from other bicense

holders:

() Acquire seeds, clones, plants, and other genetic roaterial.
+ Effective March 20, 2026, R.C. 3796.19(A)(1) would provide:

(A)(1) Notwithstanding any conflicting provision of the Revised Code, a licensed processor,
including the holder of a current, valid processor license 1ssued under this chapter before the
effective date of this amendment, may do all of the following:

(a) Purchase or otherwise obtain medical marjuana and adult-use marijuana from other
license holders;

(b) Subject to division (B) of this section, process medical marijuana and adult-use martjuana
mto a form described 1n section 3796.06 of the Revised Code;

(c) Deliver, transfer, or sell processed medical martjuana and adult-use martjuana to other
license holders.
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57. And licensed Ohio dispensaries are immune under R.C. 3796.20.3
58. Finally, dispensary customers would enjoy immunity under R.C. 3796.22 (medicimal

users)® and 3796.221 (adult-use).”

5 Effective March 20, 2026, R.C. 3796.20(A) (1) would provide:

CAN S
Fa

\

1} Notwithstanding anv contliicting provision of the Revised Code, 2 licensed dispensary,
mnchuding the holder of a current, valid retail dispensary Liceniae 1ssued under this chaprer before
the effective date of this amendment, may do any of the followng;

{a} Purchage or otherwise obtan medical manjuana and adalt-use marguana from other
holders,

()isperase or sell medical mariuana w aces
' X sd 'aslui USE ITATHUANA in accomds

0y bf tser
zg,d in mies adopted under section

of medical marguana m accordance v/rh ti & ru}es adopted under
of t}x: Revised Code;

£ deer transter, or sell medical mariivans and adslt-use marjuana 1o other icense holders.

¢ Effective March 20, 2026, R.C. 3796.22(A)(1)-(3) would provide:

twithstanding any conflinting provision of the Revised Code, a patient

wler this chapier who obtams eedical marsuana froso a bcensed dispensary o accordance
with thus ¢t 19pfc‘1 may do ali of the following;

{1y Use medical mariuana;

2y Possess medicad marijuana, subject to division (8} of this section;

3y Possess iy paraphernalia or accessories that may be used in the admunsstration of

3 of the Revised Code.

/
IS
4
A -

mecical marjuana, as specified in rules adopted under section

7 Effective March 20, 2026, R.C. 3796.221 would provide in relevant part:

vigion of the Revised Cade, 20 adult-use consumer
do all of the following

(A} Motwithsrandng any condlicthng oo
wfﬂ obtamx ,3d1 t-use matiuana from 2 Heeosed dispensary tay
’1 se adult-use mariuana;

2 P:"%sm:. adult-use martiana, subgect to division (3) of tius seChon;
{ x) Poasess any i‘?:.Ed’)}‘Ciilzﬂla or socessories that may be used i the ..Jnm‘ﬁtﬁtwr of adult-
use marguana as specified m rules adopred under section 3 3 of the Revised Code;
{4} Transter adult-use and homegrown marguans 1o another adult-use consumer if @ of the
,ollow g apply:
{a} The transfer s without eerpuneration,
(b The amouvnt tansferred o the same adult-use consumer o the saroe day doss not exce
esther of the following:
(1) Two and one-lalf ounces of plant muartenial, exchading any see
ulm tedd, gronwn, or possessed m accordancs with section |

ds, bve plants, or clones being
b of the Revised Code,

1) Fifteen grama of extract.

¢ The franster ocours at privately owned real propesty that s used prmardy for residential or
ag-_iuﬂtuml purposes, ncludmng any dwellings, Frcilities, i anprovements, and apputtenances on
such real property.

'\
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59. Out-of-state companies that distribute federally legal hemp-dertved products cannot
participate 1n this immunity as their gaining marijuana licensure m Ohio 1s impossible
due to the absence of a physical presence here. Plus, Ohio 1sn’t currently 1ssuing any
new licenses and plaintiffs’ customers are afforded no “marguana” immunity despite
the substance containing federally legal hemp. There are only 204 licensed
dispensaries in Ohio and the window to apply 1s for a license 1s closed.

60. In sum, Ohio seeks to shut off the market for federally legal hemp 1n Ohio unless
produced within Ohi1o’s preexisting closed-loop margjuana supply chain.

61. This presents a classic dormant Commerce Clause violation.

62. The moment out-of-state federally legal hemp-related products cross Ohio’s borders,
they’d be subject to a controlled-substance prosecution under R.C. 2925.03 or R.C.
2925.11 for possessing or selling Ohio “margjuana.”

63. This 1s precisely how S.B. 56 1s protectionist in nature.

64. Therefore, this court should temporarily, preliminarily, and permanently restrain and
enjoin the defendants—and those with whom they may act in concert—from,
directly or mdirectly, taking any negative administrative, regulatory, civil, criminal, or
other governmental actions against plaintiffs based upon S.B. 56’s purported
enactment of new R.C. 928.01(C)(1)-(4).

65. Similarly, that purported enactment would offend the express preemption provision

mn the 2018 Farm Bill because it has the effect, m concert with the other Ohio penal
code statutes outlmed above, of banning the mterstate transportation of federally

legal hemp (new Ohio martjuana) to and from this state.

18
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66.

67.

68.

69.
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The Loki court on page eight of its decision correctly held this to be violative of the
Supremacy Clause of the United States Constitution:

T he Court finds that Plamntiffs are correct that the effect of the NJHAA
violates Congress's express preemption provisson. The NJHAA creates and
defines the category of “Intoxicating Hewp Products”™ as hemp products
culttvated and manufactured m New Jersey and sold m New Jersey, but does
not recognize correspondimng mioxicating hemp products cultivated, produced,
or manufactured outside of New Jersey. Out-of-state hemp products,
moreover, are not exerapted frorn the Controlled Daogerous Substance Act;
therefore, they remam Schedule I controlled substances. In short, once the
NTHAA becomes operative on October 12, 2024, 1t will effectively be a crime
to transport or ship out-of-state mtoxicating herp products to, or through New
Jersey, A

Accordingly, although there i1s no express language by the New Jersey
Legslature that conflicts with Congress’s express preemphion provision 1o
Section 10114 of the Farm Bdl, the Court concludes that the redevant portions
of the NJHAA that effectively makes #t a crime to transport or ship hemp
culttvated, dertved, or manufactured outside New Jersey are nevertheless
preempted by Section 10114,

Therefore, as requested in §64 above, this court is again justified in temporarily,
preliminarily, and permanently restraining the enforcement of any provisions in S.B.
56 that operate to restrict out-of-state, federally legal hemp from entermg Ohio by
virtue of implicating potential crimmal or other negative consequences.

Plantiffs have no other available relief, nor are monetary damages available to serve
as an adequate substitute for mjunctive relief.

Plamntiff Saucy Seltzer Corp. will not be able to obtamn the materials needed to make
its product and Uncle Arnie’s will also need to make organizational changes even
outside of Ohio, which 1s the type of extraterritorial effects that the Dormant
Commerce Clause prevents individual states from causing. See e.g., Loki, supra, *11

(“Lastly, the NJHAA's targeting of out-of-state intoxicating hemp products
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has a practical effect of controlling interstate commerce extraterritorially.
Because out-of-state intoxicating hemp products would soon be deemed
controlled dangerous substances, while in-state versions of the same product
would not, companies would be compelled to rethink their business plans.”),
(cleaned up).
COUNT II: NON-FULFILLMENT OF OHIO CONSTITUTION ARTICLE II,
SECTION 16—S.B. 56 NEVER PASSED IN A MANNER SATISFYING THE OHIO
CONSTITUTION

70. Because of the governor’s repeated misuse of the line-item veto, Senate Bill 56 was not
passed m a manner that satisfies Ohio Constitution Article II, Section 16.

71. Within Art. IT, Sec. 16, the Ohio Constitution exhaustively enumerates the methods by
which a bill may become law.

72. None of those constitutionally prescribed processes were fulfilled here.

73. Instead, Governor Richard Michael DeWme purported to create a new mechanism—

conditioning gubernatorial approval on the repeated improper mvocation of the line-

item veto power.

74. Available online are the (a) the purportedly “Lsappreved la w”’® and (b) the

Governor’s “Y

75. Article II, Section 16 of the Ohio Constitution permits the Governor to veto only

“ittems” in an appropriation bill, but the provisions struck here were substantive policy

20
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provisions, not monetary appropriations, and therefore were not proper subjects of the
line-item veto m the first place.

76. Article II, Section 16 essentially enumerates three ways a bill becomes law:

1. If the governor approves an act, he shall sign 1t;

2. If the governor does not approve the whole bill, he shall (a) return 1t with
written objections (L.e., veto the entire bill) or (b) veto particular items
of appropriation, and the legislature may repass the bill with a three-
fifths majority override; or

3. If a bill 1s not returned by the governor withim ten days, Sundays excepted,
after being presented to him, it becomes law 1n like manner as if he had
signed it.

77. None of these three methods 1s satisfied here. Indeed, the governor did not (1)
approve the bill, (2) object to the entire bill or veto an “item,” or (3) fail to return 1t
entirely.

78. Rather, the governor took an approach enumerated nowhere in this state’s
constitution.

79. He only signed the bill upon purporting to veto text embodying substantive policy—

not items of appropriation. He then returned that heavily edited version to the

legislature. Indeed, as shown by “vetoed” text and “veto” message, the governor

misused the line-item veto dozens of times, including veto an exemption for the

beverage industry.1?

" This exhibit is a compilation of the portions of S.B. 56 that the governor purported to individually
veto.
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80. Not a smngle mnstance mnvolves a permissible use of the lime-item veto, the exercise of
which 1s governed by the last sentence of Art. IT, Sec. 16, which states:
The governor may disapprove any iem or items i any bl
making an appropnanon of woney and the dem or sems, so
disapproved, shall be voud, uoless repassed o the manoer
prescribed by thus section for the repassage of a bl
81. The phrase “item” refers to an expenditure, not substantive policy text.
As used throughout Ohio Constitution Article IE, “item” 18 g term of art
82, It s well estabbished that “words veed wore than once w the same proviaon have the
same meamng throughont the provision, unless there s clear evidence to the
contrary.” State ex vel Mauver v Sheward, 71 Uhue Se3d 513, 521 (1994).
83, Not only m Art. IE, Sec. 16, but throughout Are I “item” 2 used as a term of art,

84, The Supreme Court of Ohio has held that the Ohio constituaon s like the Arizona

copstitution. And cur bugh court adopred the Arzong’s Suprerne Court defmition of

“itern” as meanmg a “separate particular in an enwmeration, gecount or total”
State ex vel Brown o Ferppson, 32 Ohio St.2d 245, 251 (1972), approvingly quoting
Fairficid v, Poster (19233, 25 Anz. 146, 214 P 319, 323,

85, Samularly, the Supreroe Conrt of the United States adopied this reading when
mvalrdating a purported “item” veto by the Governor-General in the Philippines, a
tormer U5, terrory, that bad a legal provision—much bke the Chue consotution——
stating that, “The Governor General shall have the power o veto any particular item
or tems of an appropraation bdl, but the veto shall not affect the stem or ems to

32

which be does not object.
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86. {o explamung that this “exceptional” power 18 varrow, the federal Supreme Court
explamed that a contrary, broad mterpretaticn of the governor's power could result m
the enactment of a general law m an “emasculated form not intended by the
Legistature” and potentially “against the will” of the majorty of lawroakers who

voted to pass the bill—a vesult that 1 obviously miclerable

"' Indeed, B: vee of Phitippine Islands, 299 U5, 414, 414-415 (1937} explained as

foliows:

It the Governor-General had power under the toregoing clause of section 19 of the
Organic Act to veto section 7 of the gratutfies bill, he had ke power to veto section
2, pranting preferences o certatn class ;
Alenwing a chote hotween the gratuidy grantex
granted by some other act; or secfion 3, acc

s of otficers and employees: or section 4,
by the act under review and a gratuiry
5 right of succession o unpad
providing for conditional reappointment of
persons separated or retived under the ach ¢r to veto as moany of them as he saw it
No roore than any of the designated sections does section 7 constifuie an item of
approprtation. Al of thern are distinct parts of an act of general legisiation. The
elemnation ot any by an « 1@ into effect of
rerrairung porons of the bill as a consequence (it the veto be not overruled by 4 two-
thirds vote of each house), would result in the enactment of a general law in an
emasculated form not intended by the Legislatore and against the will, perhaps,
of a majority of each house. This would not be neganen of an stem or 1terns of
appropriation by veto but, 1o eftect, attirmative legislanon by executive edict.

gratuities in case of deathy or section 6,

el

ercise of the veto power, with the got

So, even if it be conceded that the bidl could be characterized as an approprianon bl
section 7 1s notan rerry within the meaning of section 19 of the Organte Act, An ttern

of an appropriation bl obvicusly means an wem wlhich i stselt s a speafic
appropration of money, not some general provision of aw which happens to be pur
into an appropriaton bl

or itema of an appropriation bill are to be found, in vadous forms of expres

Provisions granting power 1o the executive 1o veto an iem

c3sAry and proper Homs of appropration, UNnecessary
etimes included.

or even indefenatble items are
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87. Here, rather than disapproving any “item or tems” withi 5.8, 56, Governor
DeWne purposted to “lne-stem” veto substantive provisions that he disapproves

of on pohicy grounds. He catalogued tius 1 hus “y

88, Fundamentally, Ohioans have not granted the governor such an exceptonally
SWEEDING POWET,

89. Under Art. T, Sec. 10, the governor’s choswces were {a) sign the bl (b) disapprove
of it entirely {(or veto of an “mem or wems,” which are terms of art per Safe e el
Brows v Persson, supray, or (¢ not reruen the bil at all and allow 1t to pass withour
bus sspnature.

98, The non-constitunonally recogrused approach that the governor rook respociing
S.B. 56 dlustrates that there 18 no consututionally recogmzed agreement between
the General Assembly and the governor as to what 18 to become law,

81, Thus, no vavant of S.B. 50 may become law,

92. Otherwise, 2 new category of passage not enumerated i Art. 11, Sec. 1615 created
by extra-consttutional fan

93. This court should thus temporarily, preliminarily, and permanently enjoin the
publication and codification of S.B. 56 entirely, which 1s why the director of the
Legislative Service Commission 1s a defendant herem.

94. Because the General Assembly and the Governor never constitutionally concurred on
the same bill, no law was validly enacted and thus S.B. 56 should be enjomed from

codification and enforcement enfirely.
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95. While this remedy has not been pressed m Ohio,!? its logical underpimnnings have
been articulated by the Supreme Court of Delaware:

The fundamental constitutional requirement of agreement on an entire
piece of legislation between the House and Senate and the Governor 1s
necessary whether the proposed legislation 1s an appropriations bill or a
matter of general law, subject only to the authority conferred by Article
ITI, Section 18 of the Constitution permitting a partial veto by the
Governor of an item of appropriation.

Consequently, it follows that, even though proposed legislation be an
appropriations bill m some respects, if the Governor attempts to veto a
portion of the bill, itself, which 1s not an appropriation but 1s a matter of
general law, that mdicates a lack of agreement between the Governor
and both Houses of the General Assembly and, therefore, there has been
no approval of the proposed legislation as an entirety by the Governor.
Accordingly, that absence of approval necessitates the conclusion that
the law has not been validly enacted.

Opinion of the Justices, 306 A.2d 720, 723 (Del. 1973). Accord, Regents of State University v. Trapp, 113 P.
910, 914, 28 Okla. 83, (“He attempted to approve the bill in part and disapprove it in part. But, since
he was without authority thus to approve the bill, his sanction of parts of the bill was inetfectual to
give those parts the force of a law. Whether, if the Governor had understood his powers relative to
the bill differently, he would have approved the whole bill, including those items disapproved by him
because 1n his judgment they were excessive, can only be conjectured. What he did do is a matter of

record. He did not approve the entire bill, but specifically disapproved portions of it.”)

96. Alternatively, at minimum, this court should again enjom (a) the new R.C. 928.01(C)
definition of “hemp”—and thus the expansion of what 1s marijuana—under the
circumstances presented, and (b) the invalid “veto” of the exemption or carve out for
the hemp-beverage industry that the General Assembly placed mto S.B. 56 but that

the governor then purported to “veto.” See generally, S.B. 56 Chapter 3779; attached

12 Plaintiffs are not barred from raising this issue now: “a reported decision, although in a case where the
question might have been raised, 1s entitled to no consideration whatever as settling, by judicial determination,
a question not passed upon or raised at the time of the adjudication.” Staze ex rel. Gordon v. Rhodes, 158 Ohio St.
129, 131 (1952), syllabus.
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“Disapproved text,” pp. 47-54; 120-136; attached “Veto message” heading “Drmkable
cannabmoid products.”

97. Notably, the enrolled version of S.B. 56 had a provision, R.C. 3779.211 that stated,
“Sections 3779.21 to 3779.30 of the Revised Code are operable notwithstanding any
other provisions of the Revised Code to the contrary, including Chapter 928 of the
Revised Code.” This was to effectuate the carve out for the beverage companies in
R.C. Chapter 3779 as passed by both chambers of the General Assembly.

98. Further, even if that exemption 1s reinstated, it might be a Pyrrhic victory because 1f
the rest of the bill, or at least the defmition of “hemp” reviewed above 1s not
enjoined, the infrastructure supporting beverage companies involved n the interstate,
federally legal hemp mndustry will collapse m Ohio as plamtitfs will not be able to
produce, manufacture, or sell their products because they won’t be able to obtam the
necessary input materials.

99. Therefore, all of the provisions regarding the new mterlinked definitions of
hemp/marijuana, if not all of S.B. 56, should be temporarily and preliminarily
restrained from codification and enforcement by defendants and with whom they
may act in concert while a permanent injunction on these points 1s fully litigated.

100. WHEREFORE, this court should issue emergency injunctive relief i the form

of a temporary restraining order and then later 1ssue preliminary and permanent

mjunctions. Fach form of relief should adequately protects plamntiffs from adverse

governmental actions for participating m this state n an otherwise federally legal
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market involving hemp and hemp-derived products so long as their conduct

comports with federal law and valid state laws predating S.B. 56.

Respectfully submitted,
Mayle LLC

/s/ Andrew R. Mavle (0075622)
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13, The cormmunication further stated that comparies wvolved in the production of sach

products would no longer be regulated by the Ohio Lepartment of Agriculture sfter March
20, 2028,

14, Based on the statutory lngusge of Senate Bill 56 and the communication from the Ohio
Department of Agricaliure, Sancy Seltzer Corp. understands that the hers p-derived
mygrecionts it currently sources feom Hlinols and uses in its beverages would be treated w5
reariuans wider Ohio ko, even though those ingredients covoply with the federa] definiton
of bemp.

=
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As a2 resuly, the beverage products that Savcy Selizer Corp. ourrentdy manofactures and sells
parseant to federal hemp regulations and existing Chio -nhdmm would become llegal for
Saucy Selvzer Corp. w produce or sell iy O,

¥, Because Sauc oy Selreer Corp. relies on the ineerstate shipment of foderally lawfid hemg

~

ingredients from Minoks into Ohto, the effect of Senate BE 56 would be to probibat Savcy
Seltzer Corp. from continuing to use those mgredients in it products and to prevent the
interstate shipment of those federally lrwful hemp materals for use in its beverages.

P
P
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1f Senate Bill 56 mkes effect m ite curvent form, Sauny Seitzer Conp. would be forced 1o
ii'mneiiimﬁiv cease selling ity hemp-denived heverages 1 Ohio. This wmﬁ& CAUSE QU
COMPARY mmsma hig, reparable harm as the lost revenue could not be replace

18, The financiad mpact of such 2 prohubiton would be immediate and significant The revenue
penerated from these products would disappear while the underlying Snancial obligations
associated with those products—anchuding loans, vendor conmacts, manufactering
comwnitments, and distribodon ;agtmmﬁmﬁsmwmﬂd refrain.
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Processing Updates

Good moming,

{ hope this emall finds you well. | would ke to inform you of an important update regarding the renewal
process for hemp processor licensses.

Due to the passage of Senate Bill 58, there will be a change in regulation concerning the production of
“intoxicating hemp” products effective March 21, 2028, Hemp-derived products that do not meet the
definition of hemp (see below) will be considered marijuana, which is regulated by the Chio Department of
Commerce. If you are involved in the manufacturing of such products, you will no fonger be requiated by the
Ohic Department of Agriculture {ODA) after March 20, 20286,

"Hemp” means the plant Cannabls sativa L. and any part of that plant, including the seeds thereof and all
derivatives, extracts, cannabinolds, isomers, acids, salts, and salts of isomers, whether growing or not, with
a total tetrahydrocannabinels conceniration, including tetrahydrocannabinoiic acid, of not more than three-
tenths per cent on a dry weight basis. "Hemp” includes industrial hemp. "Hemp® does not include any of the
following:

{1} Any viable seeds from a Cannabis sativa L. plant that exceeds a total tetrahydrocannabinols
concantration, including teirahydrocannabinolic acid, of three-tenths per cent in the plant on a dry weight
basis,

{2} Any intermediate hemp-derived cannabincid product containing any of the illowing:
{a} Cannabincids that are not capable of being naturally produced by a Cannabis sativa L. plant;

(b} Cannabinoids that are capable of being naturally produced by a Cannabis sativa L. plant and
were synthesized or manufactured outside the plant;

{c} More than three-tenths per cent combined total of total tetrahydrocannabinols, including
etrahydrocannabinolic acid, and any other cannabinoids that have similar effects or are marketed to have
similar effects on humans or animals as a tetrahydrocannabino! as established by the superintendent of
cannabis control in Hsts adopted under saction 828 031 of the Revised Code,

{3} Any intermediate hemp-derived cannabinoid product that is marketed or sold as a final product or dirsctly
to an end consumesr for personal or housshold use;

{4} Any final hemp-derived cannabinoid product containing any of the following:
{a} Cannabinoids that are not capable of being naturally produced by a Cannabls sativa L. plant;

(b} Cannabinocids that are capable of being naturally produced by a Cannabis sativa L. plant and
were synithesized or manufactured oulside the plant

{c) Greater than four-tenths of a milligram combined otal per container of total
teirahydrocannabinols, including tetrahydrocannabinolic acid, and any other cannabineids that have
similar effects, or are marketed o have similar effects, on humans or animals 85 &
tetrahydrocannabingl as established by the superintendent of cannabis control in lists adopted under
section 828.031 of the Revised Code.

if you wish to continue producing hemp preducts that are compliant with the new definition after March 20,
2026, please proceed with your ODA license renewal as usual, You will receive a notification 30 days prior
to the expiration of your current licenss to initiate the renewal process.



| hio Clerk of Courts of the Common Pleas- 2026 Mar 17 1:23 PM-26CV002464
OHT758 - T64Frankl|n County Ohio Clerk of Cou

Should you prefer to withdraw from QDA licensurs rather than remit the annual license fees, kindly respond
to this email, and we will provide vou with the necessary withdrawal form for your signature.

it you have any questions or require further clarification, pleass do not hesitate o reach out,

Thank you for your attention to this important update.
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Tim Tewksbary

The State of Ghic is an Equal Opoortunity Emplover and Provider of ADA Servicas,
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