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Am. Sub. H.B. 59

As

Passed by the Senate

moved to amend as follows:

In |line 689,

In [ine 690,
323. 153, "

In line 782,
4503. 066, "

In |ine 889,

"5739.13," insert
after "5741.17,"

In [ine 890,
"5743.56," insert

In |ine 893,

In |ine 894,

In line 1102, after

Bet ween |ines 24269 and 24270,

"Sec. 319. 302.

after

after

after

after

"5739.

i nsert

after

"5743.

after

after

(A (1) Real

insert "319.302,"

insert "323.151, 323.152,

"4503. 064, 4503. 065,

"5739.10,"; after

er "5741.01," insert "5741.02,";

"317.36,"
"321.44,"
"4503. 03, " insert
"5739.09," insert
212, ": aft
"5743.01,"
"5743.15," insert
62, 5743.63,"; del

"5751.02,"

"5751.07,"

"5741.032,"

i nsert

i nsert

"5743.51,"; after
ete "5747.022,"

"5751.03,"

"5751.08,"

insert "5747.71,"

i nsert:

property that is not intended

primarily for use in a business activity shall qualify for a

partial exenption fromrea

this partial exenption

real property, except farning

property taxation. For purposes of

"busi ness activity" includes all uses of

| easi ng property for farmng;
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occupyi ng or holding property inproved with single-fanly,
two-famly, or three-famly dwellings; |easing property inproved
with single-famly, two-fanily, or three-fanily dwellings; or
hol di ng vacant | and that the county auditor determines will be
used for farmng or to develop single-famly, two-famly, or
three-famly dwellings. For purposes of this partial exenption,
"farm ng" does not include |land used for the comrercial production
of timber that is receiving the tax benefit under section 5713.23
or 5713.31 of the Revised Code and all inprovenents connected with

such conmmerci al production of tinber.

(2) Each year, the county auditor shall review each parcel of
real property to determne whether it qualifies for the partia
exenption provided for by this section as of the first day of

January of the current tax year

(B) After conplying with section 319.301 of the Revised Code,
the county auditor shall reduce the remaining suns to be |evied by

gualifying | evies agai nst each parcel of real property that is

listed on the general tax list and duplicate of real and public
utility property for the current tax year and that qualifies for
partial exenption under division (A) of this section, and agai nst
each manufactured and nobile hone that is taxed pursuant to
division (D)(2) of section 4503.06 of the Revised Code and that is
on the manufactured hone tax list for the current tax year, by ten
per cent, to provide a partial exenption for that parcel or hone.

Except For the purposes of this division, a "qualifying |evy"

neans a levy that was in effect for tax vear 2013, a subsequent

renewal of such a levy, or a subseqguent substitute for such a |levy

under section 5705.199 of the Revised Code; "qualifvying | evy"

excludes a replacenent, inposed under section 5705.192 of the

Revi sed Code, of any levy that was in effect for tax year 2013,

and excludes any additional levy that was not in effect for tax
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year 2013.

Except as otherw se provided in sections 323. 152, 323. 158,
505. 06, and 715.263 of the Revised Code, the anmpbunt of the taxes
remai ning after any such reduction shall be the real and public
utility property taxes charged and payabl e on each parcel of rea
property, including property that does not qualify for partial
exenption under division (A) of this section, and the nanufactured
hone tax charged and payabl e on each manufactured or nobile hone,
and shall be the anpbunts certified to the county treasurer for
coll ection. Upon receipt of the real and public utility property
tax duplicate, the treasurer shall certify to the tax conm ssi oner
the total anobunt by which the real property taxes were reduced
under this section, as shown on the duplicate. Such reduction
shall not directly or indirectly affect the deternmi nation of the
princi pal anmobunt of notes that may be issued in anticipation of
any tax levies or the anount of bonds or notes for any planned
i mprovenments. |f after application of sections 5705.31 and 5705. 32
of the Revised Code and ot her applicable provisions of |aw,
including divisions (F) and (1) of section 321.24 of the Revised
Code, there would be insufficient funds for paynent of debt
charges on bonds or notes payable fromtaxes reduced by this
section, the reduction of taxes provided for in this section shal
be adjusted to the extent necessary to provide funds from such

t axes.

(C The tax conmi ssioner nay adopt rul es governing the
adm ni stration of the partial exenption provided for by this

secti on.

(D) The determ nation of whether property qualifies for
partial exenption under division (A) of this section is solely for
the purpose of allowing the partial exenption under division (B)

of this section."”
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Bet ween | i nes 24388 and 24389, insert:

"Sec. 323.151. As used in sections 323.151 to 323.159 of the
Revi sed Code:

(A) (1) "Honestead" neans either of the follow ng:

(a) Adwelling, including a unit in a nmultiple-unit dwelling
and a manufactured honme or nobile hone taxed as real property
pursuant to division (B) of section 4503.06 of the Revised Code,
owned and occupi ed as a honme by an individual whose domicile is in
this state and who has not acquired ownership froma person, other
than the individual's spouse, related by consanguinity or affinity
for the purpose of qualifying for the real property tax reduction
provi ded in section 323.152 of the Revised Code.

(b) Aunit in a housing cooperative that is occupied as a
home, but not owned, by an individual whose domcile is in this

state.

(2) The honestead shall include so nuch of the |and
surrounding it, not exceeding one acre, as is reasonably necessary
for the use of the dwelling or unit as a home. An owner includes a
hol der of one of the several estates in fee, a vendee in
possessi on under a purchase agreenment or a |land contract, a
nortgagor, a life tenant, one or nore tenants with a right of
survivorship, tenants in common, and a settlor of a revocable or
irrevocable inter vivos trust holding the title to a honestead
occupi ed by the settlor as of right under the trust. The tax
conmi ssi oner shall adopt rules for the uniformclassification and
val uation of real property or portions of real property as

honest eads.

(B) "Sixty-five years of age or older"” neans a person who has

attai ned age sixty-four prior to the first day of January of the
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year of application for reduction in real estate taxes.

(©) "Total inconme" nmeans the adjusted gross incone of the

owner and the owner's spouse for the year preceding the year in

which application for a reduction in taxes i s nmade, as determ ned
under the "Internal Revenue Code of 1986." 100 Stat. 2085, 26

US.CA 1. as anended, adjusted as foll ows:

(1) Subtract the ampunt of disability benefits included in

adj ust ed gross incone, but not to exceed fifty-two hundred

dol | ars;

(2) Add old age and survivors benefits received pursuant to

the "Social Security Act" that are not included in adjusted gross

i NCONE;

(3) Add retirenent, pension, annuity, or other retirenent

paynents or benefits not included in adjusted gross incone;

(4) Add tier | and tier Il railroad retirenent benefits

received pursuant to the "Railroad Retirenent Act.," 50 Stat. 307
45 U.S.C A 228:

(5) Add interest on federal. state. and | ocal governnent

obligations;

(6) For a person who received the honestead exenption for a

prior year on the basis of being permanently and totally disabled

and whose current application for the exenption is nade on the

basis of age., subtract the follow ng anmount:

(a) If the person received disability benefits that were not

included in adjusted gross incone in the vear preceding the first

vear in which the person applied for the exenption on the basis of

age, subtract an ampbunt equal to the disability benefits the

person received in that preceding vear, to the extent included in

total incone in the current year and not subtracted under division
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(O (1) of this section in the current year:

(b) 1If the person received disability benefits that were

i ncluded in adjusted gross incone in the vear preceding the first

vear in which the person applied for the exenption on the basis of

age, subtract an anount equal to the ampbunt of disability benefits

that were subtracted pursuant to division (© (1) of this section

in that preceding vear, to the extent included in total incone in

the current year and not subtracted under division (C (1) of this

section in the current year

Disability benefits that are paid by the departnent of

veterans affairs or a branch of the arned forces of the United

States on _account of an injury or disability shall not be included

in total incone.

(D) "Ad age and survivors benefits received pursuant to the

(BTl

' Soci al Security Act or "tier | railroad retirenent benefits

received pursuant to the 'Railroad Retirenent Act'" neans:

(1) dd age benefits payabl e under the social security or

railroad retirenent laws in effect on the |ast day of the cal endar

vear prior to the year for which the honestead exenption is first

received, or, if no such benefits are payable that year, old age

benefits payable the first succeeding vear in which old age

benefits under the social security or railroad retirenent |l aws are

payabl e, except in those cases where a change in social security

or railroad retirenent benefits results in a reduction in incone.

(2) The | esser of:

(a) Survivors benefits payabl e under the social security or

railroad retirenent laws in effect on the |last day of the cal endar

vear prior to the year for which the honestead exenption is first

received, or, if no such benefits are payable that year, survivors
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benefits payable the first succeeding year in which survivors

benefits are payable; or

(b) AOd age benefits of the deceased spouse, as deternined

under division (D)(1) of this section, upon which the surviving

spouse's survivors benefits are based under the social security or

railroad retirenent | aws, except in those cases where a change in

benefits would cause a reduction in incone.

Survivors benefits are those described in division (D)(2)(b)

of this section only if the deceased spouse received old age

benefits in the year in which the deceased spouse died. |If the

deceased spouse did not receive old age benefits in the vear in

whi ch the deceased spouse died. then survivors benefits are those

described in division (D)(2)(a) of this section.

(E) "Permanently and totally disabled" neans a person who
has, on the first day of January of the year of application for
reduction in real estate taxes, sone inpairnment in body or nind
that nmakes the person unable to work at any substantially
remunerative enploynent that the person is reasonably able to
performand that will, with reasonable probability, continue for
an indefinite period of at |east twelve nonths w thout any present
i ndi cation of recovery therefromor has been certified as
permanently and totally disabled by a state or federal agency

havi ng the function of so classifying persons.

{B-(F) "Housing cooperative" neans a housi hg conpl ex of at
| east two units that is owned and operated by a nonprofit
corporation that issues a share of the corporation's stock to an
i ndividual, entitling the individual to live in a unit of the
conpl ex, and collects a nonthly maintenance fee fromthe

i ndividual to maintain, operate, and pay the taxes of the conplex.
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Sec. 323.152. In addition to the reduction in taxes required
under section 319.302 of the Revised Code, taxes shall be reduced

as provided in divisions (A and (B) of this section.

(A) (1) Division (A) of this section applies to any of the
foll ow ng persons:

(a) A person who is pernmanently and totally disabl ed;
(b) A person who is sixty-five years of age or ol der

(c) A person who is the surviving spouse of a deceased person
who was pernanently and totally disabled or sixty-five years of
age or older and who applied and qualified for a reduction in
taxes under this division in the year of death, provided the
surviving spouse is at least fifty-nine but not sixty-five or nore

years of age on the date the deceased spouse dies.

(2) Real property taxes on a honestead owned and occupi ed, or
a honmestead in a housing cooperative occupied, by a person to whom
division (A of this section applies shall be reduced for each

year for which an application for the reduction has been approved.

The reduction shall equal the—greater—of—thereduction—grantedfor

thatprecedingtax—year—or one of the followi ng ampunts, as

applicable to the person

(a) If the person received a reduction under division (A of

this section for tax vear 2006, the greater of the reduction for

that tax year or the anpbunt conputed under division (A (3) of this

section;

(b) If the person received a reduction under division (A of
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this section for tax year 2013, the anpunt conput ed under divi sion

(A (3) of this section

(c) If the person did not receive a reduction under division

(A) of this section for tax year 2013 and the person's total

income _does not exceed thirty thousand dollars, as adjusted under

division (A (4) of this section, the anpunt conputed under

division (A (3) of this section.

(3) The anount of the reduction under division (A (3) of this

section equals the product of the foll ow ng:

(a) Twenty-five thousand dollars of the true value of the

property in noney,;

(b) The assessnent percentage established by the tax
comm ssi oner under division (B) of section 5715.01 of the Revised

Code, not to exceed thirty-five per cent;

(c) The effective tax rate used to calculate the taxes
charged agai nst the property for the current year, where
"effective tax rate" is defined as in section 323.08 of the
Revi sed Code;

(d) The quantity equal to one minus the sum of the percentage
reductions in taxes received by the property for the current tax
year under section 319.302 of the Revised Code and division (B) of
section 323.152 of the Revi sed Code._

(4) Each cal endar year, the tax conmni ssioner shall adjust the

total income threshold described in division (A (2)(c) of this

section by conpleting the follow ng cal culations in Septenber of

each year:

(a) Deternmine the percentage increase in the gross donestic

product defl ator determ ned by the bureau of econom c anal ysis of

the United States departnent of commerce fromthe first day of
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January of the preceding calendar vear to the |ast day of Decenber

of the precedi ng cal endar vyear

(b) Multiply that percentage increase by the total inconme

threshold for the current tax vear;

(c) Add the resulting product to the total incone threshold

for the current tax vear

(d) Round the resulting sumto the nearest nultiple of one

hundred dol | ars.

The commi ssioner _shall certify the anmpunt resulting fromthe

adjustnment to each county auditor not later than the first day of

Decenber each vear. The certified anpbunt applies to the foll ow ng

tax vear for persons described in division (A)(2)(c) of this

section. The commi ssioner shall not nmake the adjustnent in any

cal endar vear in which the anmpunt resulting fromthe adjustnent

woul d be |l ess than the total incone threshold for the current tax

year.

(B) To provide a partial exenption, real property taxes on
any honestead, and manufactured home taxes on any manufactured or
nobi | e home on which a nmanufactured hone tax is assessed pursuant
to division (D)(2) of section 4503.06 of the Revised Code, shal
be reduced for each year for which an application for the
reducti on has been approved. The anobunt of the reduction shall
equal two and one-half per cent of the anpbunt of taxes to be

| evied by qualifying |l evies on the honestead or the manufactured

or nmobile home after applying section 319.301 of the Revised Code.

For the purposes of this division, a "qualifying |l evy" neans a

levy that was in effect for tax vear 2013, a subsequent renewal of

such a |levy, or a subsequent substitute for such a | evy under

section 5705.199 of the Revised Code; "qualifying |l evy" excludes a

repl acenent, inposed under section 5705.192 of the Revi sed Code,
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of any levy that was in effect for tax year 2013, and excl udes any

additional levy that was not in effect for tax year 2013.

(© The reductions granted by this section do not apply to
speci al assessnents or respread of assessnents |evied against the
honestead, and if there is a transfer of ownership subsequent to
the filing of an application for a reduction in taxes, such
reductions are not forfeited for such year by virtue of such

transfer.

(D) The reductions in taxable value referred to in this
section shall be applied solely as a factor for the purpose of
computing the reduction of taxes under this section and shall not
affect the total value of property in any subdivision or taxing
district as listed and assessed for taxation on the tax |lists and
duplicates, or any direct or indirect limtations on indebtedness
of a subdivision or taxing district. |f after application of
sections 5705.31 and 5705. 32 of the Revised Code, including the
allocation of all levies within the ten-mll limtation to debt
charges to the extent therein provided, there would be
i nsufficient funds for payment of debt charges not provided for by
| evies in excess of the ten-mll limtation, the reduction of
taxes provided for in sections 323.151 to 323.159 of the Revised
Code shall be proportionately adjusted to the extent necessary to

provide such funds fromlevies within the ten-mll linmtation

(E) No reduction shall be nmade on the taxes due on the
homest ead of any person convicted of violating division (D) or (E)
of section 323.153 of the Revised Code for a period of three years

foll owing the conviction.

Sec. 323.153. (A) To obtain a reduction in real property
taxes under division (A) or (B) of section 323.152 of the Revised

Code or in manufactured honme taxes under division (B) of section
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323. 152 of the Revised Code, the owner shall file an application
with the county auditor of the county in which the owner's

honestead i s | ocat ed.

To obtain a reduction in real property taxes under division
(A) of section 323.152 of the Revised Code, the occupant of a

honmestead in a housing cooperative shall file an application with

the nonprofit corporation that owns and operates the housing

cooperative, in accordance with this paragraph. Not |ater than the

first day of March each year, the corporation shall obtain
applications fromthe county auditor's office and provide one to
each new occupant. Not later than the first day of My, any
occupant who rmay be eligible for a reduction in taxes under

di vision (A) of section 323.152 of the Revised Code shall subnit
the conpleted application to the corporation. Not |ater than the
fifteenth day of May, the corporation shall file all conpleted
applications, and the infornation required by division (B) of
section 323.159 of the Revised Code, with the county auditor of
the county in which the occupants' honesteads are | ocated.

Conti nui ng applications shall be furnished to an occupant in the

manner provided in division (C)(4) of this section.

(1) An application for reduction based upon a physi cal
disability shall be acconpanied by a certificate signed by a
physi ci an, and an application for reduction based upon a nental
disability shall be acconpanied by a certificate signed by a
physi ci an or psychol ogist licensed to practice in this state,

attesting to the fact that the applicant is permanently and

totally disabled. The certificate shall be in a formthat the tax

comni ssioner requires and shall include the definition of
permanently and totally disabled as set forth in section 323. 151
of the Revised Code. An application for reduction based upon a

disability certified as pernanent and total by a state or federal
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agency having the function of so classifying persons shall be

acconpani ed by a certificate fromthat agency.

An application for a reduction under division (A of section
323. 152 of the Revised Code constitutes a continuing application
for a reduction in taxes for each year in which the dwelling is

t he applicant's honestead.

(2) An application for a reduction in taxes under division
(B) of section 323.152 of the Revised Code shall be filed only if
t he honestead or manufactured or nobile hone was transferred in
the preceding year or did not qualify for and receive the
reduction in taxes under that division for the preceding tax year.
The application for honesteads transferred in the preceding year
shall be incorporated into any formused by the county auditor to
adm nister the tax law in respect to the conveyance of rea
property pursuant to section 319.20 of the Revised Code or of used
manuf act ured homes or used nobile hones as defined in section
5739. 0210 of the Revised Code. The owner of a manufactured or
nobi | e home who has el ected under division (D)(4) of section
4503. 06 of the Revised Code to be taxed under division (D)(2) of
that section for the ensuing year may file the application at the
time of making that election. The application shall contain a
statenent that failure by the applicant to affirmon the
application that the dwelling on the property conveyed is the
applicant's honestead prohibits the owner fromreceiving the
reduction in taxes until a proper application is filed within the
period prescribed by division (A (3) of this section. Such an
application constitutes a continuing application for a reduction
in taxes for each year in which the dwelling is the applicant's

homest ead.

(3) Failure to receive a new application filed under division
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(A (1) or (2) or notification under division (C) of this section
after an application for reduction has been approved is
prima-facie evidence that the original applicant is entitled to
the reduction in taxes cal cul ated on the basis of the information
contained in the original application. The original application
and any subsequent application, including any |ate application,
shall be in the formof a signed statenment and shall be filed
after the first Monday in January and not later than the first
Monday in June. The original application and any subsequent
application for a reduction in real property taxes shall be filed
in the year for which the reduction is sought. The origina
application and any subsequent application for a reduction in
manuf act ured honme taxes shall be filed in the year preceding the
year for which the reduction is sought. The statenment shall be on
a form devised and supplied by the tax comm ssioner, which shal
require no nore information than is necessary to establish the
applicant's eligibility for the reduction in taxes and the anount
of the reduction, and, except for honmesteads that are units in a
housi ng cooperative, shall include an affirmation by the applicant
that ownership of the honmestead was not acquired froma person

ot her than the applicant's spouse, related to the owner by
consanguinity or affinity for the purpose of qualifying for the
real property or nanufactured hone tax reduction provided for in
division (A or (B) of section 323.152 of the Revised Code. The
formshall contain a statenent that conviction of willfully
falsifying information to obtain a reduction in taxes or failing
to comply with division (C) of this section results in the
revocation of the right to the reduction for a period of three

years. In the case of an application for a reduction in taxes for

persons described in division (A (2)(c) of section 323.152 of the

Revi sed Code, the formshall contain a statenent that signing the
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application constitutes a del egation of authority by the applicant

to the county auditor to exam ne any financial records relating to

i ncone _earned by the applicant as stated on the application for

the purpose of determning a possible violation of division (D) or

(E) of this section.

(B) Alate application for a tax reduction for the year
preceding the year in which an original application is filed, or
for a reduction in manufactured hone taxes for the year in which
an original applicationis filed, may be filed with the original
application. If the county auditor deternines the infornation
contained in the late application is correct, the auditor shal
determ ne the anmount of the reduction in taxes to which the
appl i cant woul d have been entitled for the preceding tax year had
the applicant's application been tinely filed and approved in that

year.

The anount of such reduction shall be treated by the auditor
as an overpaynment of taxes by the applicant and shall be refunded
in the manner prescribed in section 5715.22 of the Revi sed Code
for making refunds of overpaynments. On the first day of July of
each year, the county auditor shall certify the total amount of
the reductions in taxes made in the current year under this
division to the tax conm ssioner, who shall treat the full anpunt
thereof as a reduction in taxes for the preceding tax year and
shal | make rei mbursenent to the county therefor in the manner
prescribed by section 323.156 of the Revised Code, from noney

appropriated for that purpose.

(O(1) If, in any year after an application has been filed
under division (A)(1) or (2) of this section, the owner does not
gqualify for a reduction in taxes on the honestead or on the
manuf act ured or nobile hone set forth on such application, the

owner shall notify the county auditor that the owner is not
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qualified for a reduction in taxes.

(2) If, in any year after an application has been filed under
division (A (1) of this section, the occupant of a honmestead in a
housi ng cooperative does not qualify for a reduction in taxes on
the honestead, the occupant shall notify the county auditor that
the occupant is not qualified for a reduction in taxes or file a

new application under division (A)(1) of this section.

(3) If the county auditor or county treasurer discovers that
the owner of property not entitled to the reduction in taxes under
di vision (B) of section 323.152 of the Revised Code failed to
notify the county auditor as required by division (C (1) of this
section, a charge shall be inposed against the property in the
anount by which taxes were reduced under that division for each
tax year the county auditor ascertains that the property was not
entitled to the reduction and was owned by the current owner.
Interest shall accrue in the manner prescribed by division (B) of
section 323.121 or division (G (2) of section 4503.06 of the
Revi sed Code on the anpbunt by which taxes were reduced for each
such tax year as if the reduction became delinquent taxes at the
close of the last day the second install ment of taxes for that tax
year could be paid w thout penalty. The county auditor shal
notify the owner, by ordinary mail, of the charge, of the owner's
right to appeal the charge, and of the manner in which the owner
nmay appeal. The owner nmy appeal the inposition of the charge and
interest by filing an appeal with the county board of revision not
|ater than the | ast day prescribed for paynent of real and public
utility property taxes under section 323.12 of the Revised Code
follow ng recei pt of the notice and occurring at |east ninety days
after receipt of the notice. The appeal shall be treated in the
same nmanner as a conplaint relating to the valuation or assessnent

of real property under Chapter 5715. of the Revised Code. The
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charge and any interest shall be coll ected as other delinquent

t axes.

(4) Each year during January, the county auditor shal
furnish by ordinary nmail a continuing application to each person
receiving a reduction under division (A) of section 323.152 of the
Revi sed Code. The continuing application shall be used to report

changes in total incone, ownership, occupancy, disability, and

other information earlier furnished the auditor relative to the
reduction in taxes on the property. The continui ng application
shall be returned to the auditor not later than the first Mnday
in June; provided, that if such changes do not affect the status
of the honestead exenption or the anpunt of the reduction to which
the owner is entitled under division (A) of section 323.152 of the
Revi sed Code or to which the occupant is entitled under section
323. 159 of the Revised Code, the application does not need to be

ret ur ned.

(5) Each year during February, the county auditor, except as
ot herwi se provided in this paragraph, shall furnish by ordinary
mai |l an original application to the owner, as of the first day of
January of that year, of a honestead or a manufactured or nobile
home that transferred during the precedi ng cal endar year and that
qualified for and received a reduction in taxes under division (B)
of section 323.152 of the Revised Code for the preceding tax year
In order to receive the reduction under that division, the owner
shall file the application with the county auditor not |ater than
the first Monday in June. If the application is not tinmely filed,
the auditor shall not grant a reduction in taxes for the honestead
for the current year, and shall notify the owner that the
reduction in taxes has not been granted, in the sane nanner
prescri bed under section 323.154 of the Revised Code for

notification of denial of an application. Failure of an owner to
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receive an application does not excuse the failure of the owner to
file an original application. The county auditor is not required
to furnish an application under this paragraph for any honestead
for which application has previously been made on a form

i ncorporated into any formused by the county auditor to

adm nister the tax law in respect to the conveyance of rea
property or of used manufactured hones or used nobil e hones, and
an owner who previously has applied on such a formis not required

to return an application furni shed under this paragraph.

(D) No person shall knowi ngly nmake a fal se statenment for the
pur pose of obtaining a reduction in the person's real property or

manuf act ur ed home taxes under section 323.152 of the Revised Code.

(E) No person shall knowi ngly fail to notify the county
audi tor of changes required by division (C of this section that
have the effect of nmintaining or securing a reduction in taxes
under section 323.152 of the Revised Code.

(F) No person shall knowi ngly nmake a fal se statenment or
certification attesting to any person's physical or nental
condi tion for purposes of qualifying such person for tax relief
pursuant to sections 323.151 to 323. 159 of the Revised Code."

Bet ween |i nes 87541 and 87542, insert:

"Sec. 4503.064. As used in sections 4503.064 to 4503. 069 of
t he Revi sed Code:

(A) "Sixty-five years of age or older" means a person who
will be age sixty-five or older in the cal endar year follow ng the
year of application for reduction in the assessabl e val ue of the

person's manufactured or nobile hone.

(B) "Permanently and totally disabled’ nmeans a person who, on
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the first day of January of the year of application, including

| ate application, for reduction in the assessabl e value of a
manuf act ured or nobil e hone, has sone inpairnment in body or mnd
that makes the person unable to work at any substantially

remuner ative enpl oynent which the person is reasonably able to
performand which will, with reasonable probability, continue for
an indefinite period of at |least twelve nonths w thout any present
i ndi cation of recovery therefromor has been certified as
permanently and totally disabled by a state or federal agency

havi ng the function of so classifying persons.

(O "Homestead exenption" means the reduction in taxes
al | oned under division (A) of section 323.152 of the Revised Code
for the year in which an application is filed under section
4503. 066 of the Revised Code.

(D) "Manufactured home" has the meaning given in division
(O (4) of section 3781.06 of the Revised Code, and includes a
structure consisting of two manufactured hones that were purchased
ei ther together or separately and are conbined to forma single
dwel I'ing, but does not include a manufactured hone that is taxed
as real property pursuant to division (B) of section 4503.06 of
t he Revi sed Code.

(E) "Mobile honme" has the nmeaning given in division (O of
section 4501.01 of the Revised Code and includes a structure
consi sting of two nobile hones that were purchased together or
separately and conmbined to forma single dwelling, but does not
include a nobile hone that is taxed as real property pursuant to
division (B) of section 4503.06 of the Revised Code.

(F) "Late application" neans an application filed with an
original application under division (A)(3) of section 4503. 066 of
t he Revi sed Code.
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(G "Total incone"” has the sane neaning as in section 323.151

of the Revi sed Code.

Sec. 4503.065. (A) This section applies to any of the
foll owi ng persons:

(1) An individual who is permanently and totally disabl ed;
(2) An individual who is sixty-five years of age or ol der

(3) An individual who is the surviving spouse of a deceased
person who was permanently and totally disabled or sixty-five
years of age or ol der and who applied and qualified for a
reduction in assessabl e val ue under this section in the year of
death, provided the surviving spouse is at least fifty-nine but
not sixty-five or nore years of age on the date the deceased

spouse di es.

(B) The nmanufactured hone tax on a manufactured or nobile
hone that is paid pursuant to division (C) of section 4503. 06 of
the Revised Code and that is owned and occupied as a hone by an
i ndi vi dual whose domicile is in this state and to whomthis
section applies, shall be reduced for any tax year for which an
application for such reduction has been approved, provided the
i ndi vidual did not acquire ownership froma person, other than the
i ndi vidual's spouse, related by consanguinity or affinity for the
pur pose of qualifying for the reduction. An owner includes a
settlor of a revocable or irrevocable inter vivos trust hol ding
the title to a manufactured or nobil e honme occupied by the settlor

as of right under the trust.

(1) For manufactured and nobile hones for which the tax
i nposed by section 4503.06 of the Revised Code is conputed under
division (D)(2) of that section, the reduction shall equal the

. :
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taxpayer—receivedareductionforthat precedingtax—year—o6r one

of the follow ng anbunts, as applicable to the person

(a) If the person received a reduction under this section for

tax vear 2007, the greater of the reduction for that tax year or

t he ampunt conputed under division (B)(2) of this section:

(b) If the person received a reduction under division (B)(1)

of this section for tax year 2014, the anmount conputed under

division (B)(2) of this section;

(c) If the person did not receive a reduction under division

(B)Y(1) of this section for tax year 2013 and the person's tota

income _does not exceed thirty thousand dollars., as adjusted under

division (B)(5) of this section, the anmpunt conputed under

division (B)(2) of this section.

(2) The anount of the reduction under division (B)(2) of this

section equals the product of the foll ow ng:

(a) Twenty-five thousand dollars of the true value of the

property in noney,;

(b) The assessnent percentage established by the tax
commi ssi oner under division (B) of section 5715.01 of the Revised

Code, not to exceed thirty-five per cent;

(c) The effective tax rate used to calculate the taxes
charged agai nst the property for the current year, where
"effective tax rate" is defined as in section 323.08 of the
Revi sed Code;

(d) The quantity equal to one mnus the sum of the percentage
reductions in taxes received by the property for the current tax

year under section 319.302 of the Revised Code and division (B) of
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section 323.152 of the Revi sed Code.

23(3) For manufactured and nobile honmes for which the tax
i nposed by section 4503.06 of the Revised Code is conputed under
division (D) (1) of that section, the reduction shall equal the

of the follow ng anbunts, as applicable to the person

(a) If the person received a reduction under this section for

tax vear 2007, the greater of the reduction for that tax year or

t he ampbunt conput ed under division (BY(4) of this section:

(b) If the person received a reduction under division (B)(2)

of this section for tax yvear 2014, the anount conputed under

division (B)(4) of this section;

(c) If the person did not receive a reduction under division

(BY(2) of this section for tax year 2013 and the person's tota

inconme _does not exceed thirty thousand dollars, as adjusted under

division (B)(5) of this section, the anmpunt conputed under

division (B)(4) of this section.

(4) The amount of the reduction under division (B)(4) of this

section equals the product of the foll ow ng:

(a) Twenty-five thousand dollars of the cost to the owner, or
the market value at the tine of purchase, whichever is greater, as
those terns are used in division (D)(1) of section 4503.06 of the
Revi sed Code;

(b) The percentage fromthe appropriate schedule in division
(D)(1)(b) of section 4503.06 of the Revised Code;

(c) The assessnment percentage of forty per cent used in
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division (D)(1)(b) of section 4503.06 of the Revised Code;

(d) The tax rate of the taxing district in which the hone has

its situs..

(5) Each calendar year, the tax conm ssioner shall adjust the

i ncone threshold described in divisions (B)(1)(c) and (B)(3)(c) of

this section by conpleting the follow ng cal cul ations in Septenber

of each vear:

(a) Deternine the percentage increase in the gross donestic

product defl ator determ ned by the bureau of econonm c anal ysis of

the United States departnent of commerce fromthe first day of

January of the preceding cal endar vear to the |ast day of Decenber

of the preceding cal endar vear

(b) Multiply that percentage increase by the total incone

threshold for the ensuing tax vear;

(c) Add the resulting product to the total incone threshold

for the ensuing tax vyear:;

(d) Round the resulting sumto the nearest nultiple of one

hundred doll ars.

The commi ssioner shall certify the anount resulting fromthe

adjustnent to each county auditor not later than the first day of

Decenber each year. The certified anpunt applies to the second

ensui ng tax year. The comm ssioner shall not nake the adjustnent

in any cal endar vear in which the anpunt resulting fromthe

adj ustment woul d be | ess than the total incone threshold for the

ensui ng tax year.

(O If the owner or the spouse of the owner of a manufactured
or nmobile home is eligible for a homestead exenption on the |and
upon which the honme is |ocated, the reduction to which the owner

or spouse is entitled under this section shall not exceed the
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di fference between the reduction to which the owner or spouse is
entitled under division (B) of this section and the anmount of the

reducti on under the honestead exenpti on.

(D) No reduction shall be nade with respect to the honme of
any person convicted of violating division (C) or (D) of section
4503. 066 of the Revised Code for a period of three years follow ng

t he convicti on.

Sec. 4503.066. (A)(1l) To obtain a tax reduction under section
4503. 065 of the Revised Code, the owner of the hone shall file an
application with the county auditor of the county in which the
home is | ocated. An application for reduction in taxes based upon
a physical disability shall be acconpanied by a certificate signed
by a physician, and an application for reduction in taxes based
upon a nmental disability shall be acconpanied by a certificate
signed by a physician or psychol ogist licensed to practice in this
state. The certificate shall attest to the fact that the applicant
is permanently and totally disabled, shall be in a formthat the
departnment of taxation requires, and shall include the definition
of totally and permanently disabled as set forth in section
4503. 064 of the Revised Code. An application for reduction in
taxes based upon a disability certified as permanent and total by
a state or federal agency having the function of so classifying

persons shall be acconpanied by a certificate fromthat agency.

(2) Each application shall constitute a continuing
application for a reduction in taxes for each year in which the
manuf act ured or nobile hone is occupied by the applicant. Failure
to receive a new application or notification under division (B) of
this section after an application for reduction has been approved

is prima-facie evidence that the original applicant is entitled to

Page 24

674
675
676

677
678
679
680

681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697

698
699
700
701
702
703

130HB59-CC4205/MW



CC4205

t he reduction cal cul ated on the basis of the information contained
in the original application. The original application and any
subsequent application shall be in the formof a signed statenent
and shall be filed not later than the first Monday in June. The
statement shall be on a form devised and supplied by the tax

comm ssioner, that shall require no nore information than is
necessary to establish the applicant's eligibility for the
reduction in taxes and the amunt of the reduction to which the

applicant is entitled. The formshall contain a statenent that

si gni ng such application constitutes a del egation of authority by

the applicant to the county auditor to exam ne any financi al

records that relate to incone earned by the applicant as stated on

the application for the purpose of deternmining eligibility under,

or possible violation of. division (C or (D) of this section. The

formalso shall contain a statenment that conviction of willfully
falsifying information to obtain a reduction in taxes or failing
to conply with division (B) of this section shall result in the
revocation of the right to the reduction for a period of three

years.

(3) Alate application for a reduction in taxes for the year
precedi ng the year for which an original application is filed may
be filed with an original application. |If the auditor deternines
that the information contained in the late application is correct,
the auditor shall determ ne both the anbunt of the reduction in
taxes to which the applicant woul d have been entitled for the
current tax year had the application been tinely filed and
approved in the preceding year, and the anount the taxes |evied
under section 4503.06 of the Revised Code for the current year
woul d have been reduced as a result of the reduction. Wen an
applicant is permanently and totally disabled on the first day of

January of the year in which the applicant files a late
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application, the auditor, in naking the determination of the
anmounts of the reduction in taxes under division (A)(3) of this
section, is not required to deternine that the applicant was
permanently and totally disabled on the first day of January of

t he preceding year.

The amount of the reduction in taxes pursuant to a late
application shall be treated as an overpaynent of taxes by the
applicant. The auditor shall credit the amount of the overpaynent
agai nst the anmount of the taxes or penalties then due fromthe
applicant, and, at the next succeeding settlenent, the amount of
the credit shall be deducted fromthe anmount of any taxes or
penal ties distributable to the county or any taxing unit in the
county that has received the benefit of the taxes or penalties
previously overpaid, in proportion to the benefits previously
received. If, after the credit has been nade, there remains a
bal ance of the overpaynent, or if there are no taxes or penalties
due fromthe applicant, the auditor shall refund that bal ance to
the applicant by a warrant drawn on the county treasurer in favor
of the applicant. The treasurer shall pay the warrant fromthe
general fund of the county. If there is insufficient noney in the
general fund to nake the paynent, the treasurer shall pay the
warrant out of any undivided manufactured or nobile honme taxes
subsequently received by the treasurer for distribution to the
county or taxing district in the county that received the benefit
of the overpaid taxes, in proportion to the benefits previously
received, and the anount paid fromthe undivided funds shall be
deducted fromthe noney otherwi se distributable to the county or
taxing district in the county at the next or any succeedi ng
distribution. At the next or any succeeding distribution after
maki ng the refund, the treasurer shall reinburse the general fund

for any paynent made fromthat fund by deducting the anmount of
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that paynment fromthe noney distributable to the county or other
taxing unit in the county that has received the benefit of the
taxes, in proportion to the benefits previously received. On the
second Monday in Septenber of each year, the county auditor shal
certify the total amount of the reductions in taxes nmade in the
current year under division (A)(3) of this section to the tax
comm ssi oner who shall treat that anpbunt as a reduction in taxes
for the current tax year and shall mnake rei nbursenent to the
county of that anount in the nanner prescribed in section 4503. 068

of the Revised Code, from noneys appropriated for that purpose.

(B) If in any year for which an application for reduction in
taxes has been approved the owner no |longer qualifies for the
reduction, the owner shall notify the county auditor that the

owner is not qualified for a reduction in taxes.

Duri ng January of each year, the county auditor shall furnish
each person whose application for reduction has been approved, by

ordinary mail, a formon which to report any changes in tota

i ncone, ownership, occupancy, disability, and other infornation
earlier furnished the auditor relative to the application. The

formshall be conpleted and returned to the auditor not |ater than

the first Monday in June if the changes would affect the person's

eligibility for the reduction.

(© No person shall knowi ngly make a fal se statenment for the
pur pose of obtaining a reduction in taxes under section 4503. 065
of the Revised Code.

(D) No person shall knowi ngly fail to notify the county
audi tor of any change required by division (B) of this section
that has the effect of maintaining or securing a reduction in

t axes under section 4503. 065 of the Revi sed Code.

(E) No person shall knowi ngly make a fal se statenment or
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certification attesting to any person's physical or nental
condition for purposes of qualifying such person for tax relief
pursuant to sections 4503.064 to 4503. 069 of the Revised Code.

(F) Woever violates division (C, (D), or (E) of this

section is guilty of a misdeneanor of the fourth degree.”
Bet ween |ines 137213 and 137214, insert:

"(12) Al transactions by which a specified digital product

is provided for pernmanent use or |ess than permanent use,

regardl ess of whether continued paynent is required."”

Bet ween |ines 138090 and 138091, insert:

"D "Specified digital product" neans an electronically

transferred digital audiovisual work, digital audio work, or
digital book.

As used in division (QQXQ of this section:

(1) "Digital audiovisual work" nmeans a series of rel ated

i rages that, when shown in succession, inpart an inpression of

notion, together with acconpanyi ng sounds, if any.

(2) "Digital audio work" neans a work that results fromthe

fixation of a series of nusical. spoken. or other sounds.

including diqgitized sound files that are downl oaded onto a device

and that nmay be used to alert the customer with respect to a

conmuni cati on.

(3) "Digital book" neans a work that is generally recognized

in the ordinary and usual sense as a book.

(4) "Electronically transferred" neans obtained by the

pur chaser by neans ot her than tangi bl e storage nedia.

"Specified digital product” does not include cable service or

vi deo programm ng purchased by a cable service provider that is
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incorporated into cable service. As used in this division, "cable

service" and "cable service provider"” have the sane neanings as in

section 1332.01 of the Revised Code and "vi deo programing" has

the sane neaning as in section 1332.21 of the Revised Code."

In line 138103, strike through "one-half" and insert

"t hree-fourths"

In line 138156, strike through "and of magazi ne

subscri ptions”

Bet ween |ines 139714 and 139715, insert:

Sec. 5739.10. (A) In addition to the tax levied by section
5739. 02 of the Revised Code and any tax |evied pursuant to section
5739. 021, 5739.023, or 5739.026 of the Revised Code, and to secure
the sane objectives specified in those sections, there is hereby

| evied upon the privilege of engaging in the business of making
retail sales, an excise tax equal to the tax |evied by section
5739. 02 of the Revised Code, or, in the case of retail sales
subject to a tax levied pursuant to section 5739.021, 5739.023, or
5739. 026 of the Revised Code, a percentage equal to the aggregate
rate of such taxes and the tax levied by section 5739.02 of the
Revi sed Code of the receipts derived fromall retail sales, except
those to which the excise tax inposed by section 5739.02 of the

Revi sed Code is made inapplicable by division (B) of that section.

(B) For the purpose of this section, no vendor shall be
required to maintain records of sales of food for human
consunption off the prem ses where sold, and no assessnent shal
be made agai nst any vendor for sales of food for human consunption
off the prem ses where sold, solely because the vendor has no
records of, or has inadequate records of, such sales; provided

that where a vendor does not have adequate records of receipts
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fromthe vendor's sales of food for human consunption on the

prem ses where sold, the tax comnr ssioner may refuse to accept the
vendor's return and, upon the basis of test checks of the vendor's
busi ness for a representative period, and other infornation
relating to the sales made by such vendor, determ ne the
proportion that taxable retail sales bear to all of the vendor's
retail sales. The tax inposed by this section shall be determ ned
by deducting fromthe sumrepresenting five and enre—halfer—six

three-fourths per cent, as applicable under division (A of this

section, or, in the case of retail sales subject to a tax |evied
pursuant to section 5739.021, 5739.023, or 5739.026 of the Revised
Code, a percentage equal to the aggregate rate of such taxes and
the tax levied by section 5739.02 of the Revised Code of the
receipts fromsuch retail sales, the anbunt of tax paid to the
state or to a clerk of a court of common pleas. The section does
not affect any duty of the vendor under sections 5739.01 to
5739.19 and 5739.26 to 5739.31 of the Revised Code, nor the
liability of any consumer to pay any tax inposed by or pursuant to
section 5739.02, 5739.021, 5739.023, or 5739.026 of the Revised
Code. "

Bet ween |ines 139826 and 139827, insert:

"Sec. 5739.212. (A) As used in this section, "cash register”
means a cash regi ster used by the vendor or seller to conpute the
correct tax on the date the new tax or tax increase took effect
and that could not have been used to conpute the correct tax on

that date had adjustnments or nodifications not been nmade to it.

(B) Wthin six nonths of the date that a tax inposed under
section 5739.021, 5739.023, 5739.026, 5741.021, 5747022 5741.022,
or 5741. 023 of the Revised Code takes effect for the first tine or

the effective date of an increase in the rate of such a tax, a
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vendor or seller required to collect the tax nay apply to the
county auditor for a refund of a portion of the amount of tax
required to be renitted. The refund shall be in consideration of
the costs incurred by or charges to the vendor or the seller for
nodi ficati ons or adjustnents that were required to be nmade to
enabl e the correct tax to be conputed at the vendor or seller's
cash registers. The total refund paid to a vendor or a seller
under this section with respect to nodifications or adjustnents
for a newtax or an increase in the rate of an existing tax shal

be determ ned as fol | ows:

(1) If the vendor or seller has one place of business and one
cash register at that place of business, the refund shall equa
the |l esser of one hundred dollars or the actual cost incurred by

the vendor or seller in making the nodifications or adjustnments.

(2) If the vendor or seller has one place of business and
nore than one cash register at that place of business, the refund
shall equal the lesser of fifty dollars tinmes the nunber of cash
regi sters or the actual cost incurred by the vendor or seller in

maki ng the nodifications or adjustnents.

If the vendor or seller has nore than one place of business,
each place of business shall be considered separately for purposes
of determning the refund to which the vendor or seller is

entitled under this section.

(© The refund application shall be in the formand include
the information the tax conmm ssioner prescribes by rule. Wthin
nine nonths of the filing of the application, the auditor shal
determ ne the cost incurred by the vendor or seller that will be
allowed as a refund and shall certify the anmount of the refund to
the applicant. The refund shall be treated as an erroneous

paynent, and shall be refunded fromthe county general fund or the
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appropriate fund of the authority inposing the tax, except that in
the case of a refund required to be remitted froma transit
authority tax, the auditor shall certify the anpunt of the refund
to the transit authority for paynent of the refund by the transit

authority to the applicant."”

Bet ween |i nes 140067 and 140068, insert:

"Sec. 5741.02. (A)(1) For the use of the general revenue fund
of the state, an excise tax is hereby levied on the storage, use,
or other consunption in this state of tangible personal property
or the benefit realized in this state of any service provided. The

tax shall be collected as provided in section 5739.025 of the

Revi sed Code—providedthatonandafter July 1, 2003, —and onror
before June 30— 2005 -the rate of the tax shall be sixper—cent—
Or—anhd—after—July—1—2005—+the. The rate of the tax shall be five
and ene-half three-fourths per cent.

(2) In the case of the lease or rental, with a fixed term of
nore than thirty days or an indefinite termwi th a nininum period
of nore than thirty days, of any notor vehicles designed by the
manuf acturer to carry a |load of not nore than one ton, watercraft,
out board notor, or aircraft, or of any tangi ble personal property,
ot her than notor vehicles designed by the manufacturer to carry a
| oad of nobre than one ton, to be used by the | essee or renter
primarily for business purposes, the tax shall be collected by the
seller at the tine the lease or rental is consummted and shall be
cal cul ated by the seller on the basis of the total anobunt to be
paid by the |l essee or renter under the lease or rental agreenent.
If the total anmount of the consideration for the |lease or renta
i ncludes anobunts that are not calculated at the tinme the | ease or
rental is executed, the tax shall be calculated and coll ected by

the seller at the time such ambunts are billed to the | essee or
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renter. In the case of an open-end |lease or rental, the tax shal
be cal culated by the seller on the basis of the total anount to be
paid during the initial fixed termof the |ease or rental, and for
each subsequent renewal period as it cones due. As used in this

di vision, "notor vehicle" has the sanme nmeaning as in section
4501. 01 of the Revised Code, and "watercraft" includes an outdrive

unit attached to the watercraft.

(3) Except as provided in division (A)(2) of this section, in
the case of a transaction, the price of which consists in whole or
part of the lease or rental of tangi ble personal property, the tax

shall be neasured by the installnments of those | eases or rentals.

(B) Each consuner, storing, using, or otherw se consuning in
this state tangi bl e personal property or realizing in this state
the benefit of any service provided, shall be liable for the tax,
and such liability shall not be extinguished until the tax has
been paid to this state; provided, that the consuner shall be
relieved fromfurther liability for the tax if the tax has been
paid to a seller in accordance with section 5741.04 of the Revised
Code or prepaid by the seller in accordance with section 5741. 06
of the Revised Code.

(C The tax does not apply to the storage, use, or
consunption in this state of the foll owing described tangible
personal property or services, nor to the storage, use, or
consunption or benefit in this state of tangible personal property

or services purchased under the foll ow ng described circunstances:

(1) When the sale of property or service in this state is
subject to the excise tax inposed by sections 5739.01 to 5739. 31

of the Revised Code, provided said tax has been paid;

(2) Except as provided in division (D) of this section,

tangi bl e personal property or services, the acquisition of which,
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if made in Ohio, would be a sale not subject to the tax inposed by
sections 5739.01 to 5739. 31 of the Revi sed Code;

(3) Property or services, the storage, use, or other
consunption of or benefit fromwhich this state is prohibited from
taxing by the Constitution of the United States, |laws of the
United States, or the Constitution of this state. This exenption
shal | not exenpt fromthe application of the tax inposed by this
section the storage, use, or consunption of tangible personal
property that was purchased in interstate comerce, but that has
come to rest in this state, provided that fuel to be used or
transported in carrying on interstate comerce that is stopped
within this state pending transfer from one conveyance to anot her
is exenpt fromthe excise tax inposed by this section and section
5739. 02 of the Revi sed Code;

(4) Transient use of tangible personal property in this state
by a nonresident tourist or vacationer, or a nonbusiness use
within this state by a nonresident of this state, if the property
so used was purchased outside this state for use outside this
state and is not required to be registered or licensed under the

| aws of this state;

(5) Tangi bl e personal property or services rendered, upon
whi ch taxes have been paid to another jurisdiction to the extent
of the anobunt of the tax paid to such other jurisdiction. Were
the anount of the tax inposed by this section and inposed pursuant
to section 5741.021, 5741.022, or 5741.023 of the Revised Code
exceeds the anmount paid to another jurisdiction, the difference
shall be all ocated between the tax inposed by this section and any
tax inposed by a county or a transit authority pursuant to section
5741. 021, 5741.022, or 5741.023 of the Revised Code, in proportion

to the respective rates of such taxes.
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As used in this subdivision, "taxes paid to another
jurisdiction" nmeans the total amount of retail sales or use tax or
simlar tax based upon the sale, purchase, or use of tangible
personal property or services rendered legally, levied by and paid
to another state or political subdivision thereof, or to the
District of Colunbia, where the paynment of such tax does not

entitle the taxpayer to any refund or credit for such payment.

(6) The transfer of a used nmanufactured hone or used nobile
hone, as defined by section 5739.0210 of the Revised Code, nade on
or after January 1, 2000;

(7) Drugs that are or are intended to be distributed free of
charge to a practitioner licensed to prescribe, dispense, and
adm ni ster drugs to a human being in the course of a professiona
practice and that by |aw nay be di spensed only by or upon the

order of such a practitioner.

(8) Conputer equiprment and rel ated software | eased froma

| essor located outside this state and initially received in this
state on behalf of the consumer by a third party that will retain
possessi on of such property for not nore than ninety days and that
will, within that ninety-day period, deliver such property to the
consurer at a location outside this state. Division (C(8) of this
section does not provide exenption fromtaxation for any otherwi se
taxabl e charges associated with such property while it is in this
state or for any subsequent storage, use, or consunption of such

property in this state by or on behalf of the consuner.

(9) Tangi bl e personal property held for sale by a person but
not for that person's own use and donated by that person, w thout

charge or other conpensation, to either of the follow ng:

(a) A nonprofit organi zati on operated exclusively for

charitable purposes in this state, no part of the net inconme of
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which inures to the benefit of any private sharehol der or
i ndi vidual and no substantial part of the activities of which
consi sts of carrying on propaganda or otherw se attenpting to

i nfluence | egislation; or

(b) This state or any political subdivision of this state,

but only if donated for exclusively public purposes.

For the purposes of division (C(10) of this section,
"charitable purposes" has the sane neaning as in division (B)(12)
of section 5739.02 of the Revised Code.

(D) The tax applies to the storage, use, or other consunption
inthis state of tangible personal property or services, the
acqui sition of which at the tinme of sale was excepted under
division (E) of section 5739.01 of the Revised Code fromthe tax
i nposed by section 5739.02 of the Revised Code, but which has
subsequently been tenporarily or permanently stored, used, or

ot herwi se consuned in a taxabl e manner.

(E)(1)(a) If any transaction is clained to be exenpt under
division (E) of section 5739.01 of the Revised Code or under
section 5739.02 of the Revised Code, with the exception of
divisions (B)(1) to (11) or (28) of section 5739.02 of the Revised
Code, the consumer shall provide to the seller, and the seller
shall obtain fromthe consuner, a certificate specifying the
reason that the transaction is not subject to the tax. The
certificate shall be in such form and shall be provided either in
a hard copy formor electronic form as the tax conm ssioner

prescri bes.

(b) A seller that obtains a fully conpleted exenption
certificate froma consuner is relieved of liability for
collecting and remtting tax on any sale covered by that

certificate. If it is deternined the exenption was inproperly
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cl ai med, the consuner shall be liable for any tax due on that sale
under this chapter. Relief under this division fromliability does

not apply to any of the foll ow ng:
(i) Aseller that fraudulently fails to collect tax;

(ii) Aseller that solicits consunmers to participate in the

unl awf ul cl ai m of an exenption

(iii) A seller that accepts an exenption certificate froma
consunmer that clains an exenption based on who purchases or who
sells property or a service, when the subject of the transaction
sought to be covered by the exenption certificate is actually
received by the consuner at a | ocation operated by the seller in
this state, and this state has posted to its web site an exenption
certificate formthat clearly and affirmatively indicates that the

clai med exenption is not available in this state;

(iv) A seller that accepts an exenption certificate froma
consunmer who clains a nmultiple points of use exenption under
division (D) of section 5739.033 of the Revised Code, if the item
purchased is tangi bl e personal property, other than prewitten

comput er sof tware.

(2) The seller shall maintain records, including exenption
certificates, of all sales on which a consumer has clai ned an

exenption, and provide themto the tax comi ssioner on request.

(3) If no certificate is provided or obtained within ninety
days after the date on which the transaction is consummted, it
shall be presuned that the tax applies. Failure to have so
provi ded or obtained a certificate shall not preclude a seller,
within one hundred twenty days after the tax comm ssioner gives
witten notice of intent to |l evy an assessnent, from either

establishing that the transaction is not subject to the tax, or
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obtaining, in good faith, a fully conpl eted exenption certificate.

(4) If a transaction is clainmed to be exenpt under division
(B)(13) of section 5739.02 of the Revised Code, the contractor
shall obtain certification of the clainmed exenption fromthe
contractee. This certification shall be in addition to an
exenption certificate provided by the contractor to the seller. A
contractee that provides a certification under this division shal
be deened to be the consuner of all items purchased by the
contractor under the claimof exenption, if it is subsequently
determ ned that the exenption is not properly clained. The
certification shall be in such formas the tax comm ssi oner

prescri bes.

(F) Aseller who files a petition for reassessnent contesting
the assessnment of tax on transactions for which the seller
obtai ned no valid exenption certificates, and for which the seller
failed to establish that the transacti ons were not subject to the
tax during the one-hundred-twenty-day period all owed under
division (E) of this section, may present to the tax conm ssioner
addi ti onal evidence to prove that the transactions were exenpt.
The seller shall file such evidence within ninety days of the
receipt by the seller of the notice of assessnent, except that,
upon application and for reasonabl e cause, the tax conm ssioner

may extend the period for submtting such evidence thirty days.

(G For the purpose of the proper adninistration of sections
5741.01 to 5741.22 of the Revised Code, and to prevent the evasion
of the tax hereby levied, it shall be presuned that any use,
storage, or other consunption of tangible personal property in
this state is subject to the tax until the contrary is

est abl i shed.

(H The tax collected by the seller fromthe consuner under
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this chapter is not part of the price, but is a tax collection for
the benefit of the state, and of counties |levying an additional
use tax pursuant to section 5741.021 or 5741.023 of the Revised
Code and of transit authorities |evying an additional use tax
pursuant to section 5741.022 of the Revised Code. Except for the
di scount authorized under section 5741.12 of the Revised Code and
the effects of any roundi ng pursuant to section 5703. 055 of the
Revi sed Code, no person other than the state or such a county or
transit authority shall derive any benefit fromthe collection of

such tax."

Bet ween |ines 140160 and 140161, insert:

"Sec. 5743.01. As used in this chapter:

(A) "Person" includes individuals, firns, partnerships,
associ ations, joint-stock conpani es, corporations, conbinations of
i ndividuals of any form and the state and any of its political

subdi vi si ons.
(B) "Whol esal e deal er" includes only those persons:

(1) Who bring in or cause to be brought into this state
unst anped ci garettes purchased directly fromthe nmanufacturer
producer, or inporter of cigarettes for sale in this state but
does not include persons who bring in or cause to be brought into
this state cigarettes with respect to which no evidence of tax
paynment is required thereon as provided in section 5743.04 of the
Revi sed Code; or

(2) Wio are engaged in the business of selling cigarettes or

tobacco products to others for the purpose of resale.

"Wol esal e deal er” does not include any cigarette

manuf act urer, export warehouse proprietor, or inporter with a
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valid pernmt under 26 U S.C 5713 if that person sells cigarettes
inthis state only to whol esal e deal ers hol ding valid and current
i censes under section 5743.15 of the Revised Code or to an export

war ehouse proprietor or another manufacturer.
(O "Retail dealer" includes:

(1) In reference to dealers in cigarettes, every person other
than a whol esal e deal er engaged in the business of selling
cigarettes in this state, regardl ess of whether the person is
located in this state or el sewhere, and regardl ess of quantity,

amount, or nunber of sales;

(2) In reference to dealers in tobacco products, any person
in this state engaged in the business of selling tobacco products
to ultimate consuners in this state, regardl ess of quantity,

amount, or nunber of sales.

(D) "Sale" includes exchange, barter, gift, offer for sale,
and distribution, and i ncludes transactions in interstate or

forei gn comerce.

(E) "Cigarettes"” includes any roll for snoking nmade wholly or
in part of tobacco, irrespective of size or shape, and whether or
not such tobacco is flavored, adulterated, or m xed with any other
i ngredi ent, the wrapper or cover of which is nmade of paper,
reconstituted cigarette tobacco, honpgeni zed cigarette tobacco,
cigarette tobacco sheet, or any sinmlar nmaterials other than cigar

t obacco.

(F) "Package" neans the individual package, box, or other
container in or fromwhich retail sales of cigarettes are normally

made or intended to be made.

(G "Stanp" includes an inpression made by a netering device

as provided for in section 5743.04 of the Revised Code.
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(H) "Storage" includes any keeping or retention of cigarettes

or tobacco products for use or consunption in this state.

(1) "Use" includes the exercise of any right or power

incidental to the ownership of cigarettes or tobacco products.

(J) "Tobacco product” or "other tobacco product” nmeans any
product nmade from tobacco, other than cigarettes, that is nmade for

snmoki ng or chewi ng, or both, and snuff.

(K) "Whol esal e price" nmeans the invoice price, including all
federal excise taxes, at which the manufacturer of the tobacco
product sells the tobacco product to unaffiliated distributors,
excl udi ng any di scounts based on the nethod of paynment of the
i nvoice or on tinme of paynent of the invoice. If the taxpayer buys
fromother than a manufacturer, "whol esale price" nmeans the
invoice price, including all federal excise taxes and excl uding
any di scounts based on the nethod of paynent of the invoice or on

time of paynent of the invoice.
(L) "Distributor" neans:

(1) Any manufacturer who sells, barters, exchanges, or
di stributes tobacco products to a retail dealer in the state,
except when selling to a retail dealer that has filed with the
manuf acturer a signed statement agreeing to pay and be liable for

the tax inposed by section 5743.51 of the Revised Code;

(2) Any whol esal e dealer located in the state who receives
tobacco products froma manufacturer, or who receives tobacco
products on which the tax inposed by this chapter has not been
pai d;

(3) Any whol esal e deal er |ocated outside the state who sells,
barters, exchanges, or distributes tobacco products to a whol esal e

or retail dealer in the state; or
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(4) Any retail dealer who receives tobacco products on which
the tax has not or will not be paid by another distributor,
including a retail dealer that has filed a signed statenent with a
manuf acturer in which the retail dealer agrees to pay and be
liable for the tax that woul d ot herw se be inposed on the

manuf acturer by section 5743.51 of the Revised Code.

(M "Taxpayer" neans any person liable for the tax inmposed by
section 5743.51, 5743.62, or 5743.63 of the Revi sed Code.

(N) "Seller" means any person | ocated outside this state
engaged in the business of selling tobacco products to consumners

for storage, use, or other consunption in this state.

(O "Manufacturer" neans any person who nanufactures and

sells cigarettes or tobacco products.

(P) "lnporter"” nmeans any person that is authorized, under a
valid pernmit issued under Section 5713 of the Internal Revenue
Code, to inport finished cigarettes into the United States, either

directly or indirectly.

(Q "Little cigar" neans any roll for snoking. other than

cigarettes, made wholly or in part of tobacco that uses an

integrated cellul ose acetate filter or other simlar filter and is

wr apped in any substance contai ni ng tobacco, other than natural

| eaf tobacco."

Bet ween | i nes 140433 and 140434, insert:

Sec. 5743.51. (A) To provide revenue for the general revenue
fund of the state, an excise tax on tobacco products is hereby

| evied at one of the rate—of follow ng rates:

(1) For tobacco products other than little cigars, seventeen

per cent of the wholesale price of the tobacco product received by
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a distributor or sold by a nanufacturer to a retail deal er |ocated
inthis state. Eaeh

(2) On each little cigar received by a distributor or sold by

a manufacturer to a retail dealer located in this state, the rate

|l evied on each cigarette under section 5743.02 of the Revised
Code.

Each distributor who brings tobacco products, or causes
tobacco products to be brought, into this state for distribution
within this state, or any out-of-state distributor who sells
tobacco products to wholesale or retail dealers located in this
state for resale by those wholesale or retail dealers is liable
for the tax inposed by this section. Only one sale of the sane

article shall be used in conputing the amobunt of the tax due.

(B) The treasurer of state shall place to the credit of the
tax refund fund created by section 5703. 052 of the Revised Code,
out of the receipts fromthe tax levied by this section, anmounts
equal to the refunds certified by the tax conmm ssioner pursuant to
section 5743.53 of the Revised Code. The bal ance of the taxes
coll ected under this section shall be paid into the genera

revenue fund.

(C The commi ssioner nay adopt rules as are necessary to
assist in the enforcement and adm nistration of sections 5743.51
to 5743.66 of the Revised Code, including rules providing for the

renmi ssion of penalties inposed.

(D) A manufacturer is not |iable for paynent of the tax
i nposed by this section for sales of tobacco products to a retail
deal er that has filed a signed statement with the manufacturer in
which the retail dealer agrees to pay and be liable for the tax,
as long as the manufacturer has provided a copy of the statenent

to the tax comm ssi oner."

Page 43

1236
1237

1238
1239
1240
1241

1242
1243
1244
1245
1246
1247
1248

1249
1250
1251
1252
1253
1254
1255

1256
1257
1258
1259

1260
1261
1262
1263
1264
1265

130HB59-CC4205/MW



CC4205

Bet ween | i nes 140520 and 140521, insert:

"Sec. 5743.62. (A) To provide revenue for the general revenue
fund of the state, an excise tax is hereby |levied on the seller of
tobacco products in this state at one of the rate—eof foll ow ng

rates:

(1) For tobacco products other than little cigars, seventeen

per cent of the wholesale price of the tobacco product whenever

the tobacco product is delivered to a consuner in this state for
the storage, use, or other consunption of such tobacco products.
Fhe

(2) On each little cigar, the rate |levied on each cigarette

under section 5743.02 of the Revised Code whenever a little cigar

is delivered to a consuner in this state for the storage, use, or

ot her _consunption of the little ciagar.

The tax inposed by this section applies only to sellers
having nexus in this state, as defined in section 5741. 01 of the
Revi sed Code.

(B) A seller of tobacco products who has nexus in this state
as defined in section 5741.01 of the Revised Code shall register
with the tax conm ssioner and supply any information concerning
the seller's contacts with this state as may be required by the
tax commi ssioner. A seller who does not have nexus in this state
may voluntarily register with the tax conmi ssioner. A seller who
voluntarily registers with the tax conm ssioner is entitled to the
same benefits and is subject to the same duties and requirenents
as a seller required to be registered with the tax comm ssi oner

under this division.

(C Each seller of tobacco products subject to the tax |evied

by this section, on or before the |ast day of each nonth, shal
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file with the tax conmm ssioner a return for the precedi ng nonth
showi ng any information the tax comi ssioner finds necessary for
the proper adm nistration of sections 5743.51 to 5743.66 of the
Revi sed Code, together with renmttance of the tax due, payable to
the treasurer of state. The return and paynment of the tax required
by this section shall be filed in such a manner that it is

recei ved by the tax commi ssioner on or before the |ast day of the
nonth following the reporting period. If the returnis filed and
the anmount of the tax shown on the return to be due is paid on or
before the date the return is required to be filed, the seller is
entitled to a discount equal to two and five-tenths per cent of

t he amount shown on the return to be due.

(D) The tax conm ssioner shall imediately forward to the
treasurer of state all noney received fromthe tax levied by this
section, and the treasurer shall credit the anbunt to the genera

revenue fund.

(E) Each seller of tobacco products subject to the tax |evied
by this section shall mark on the invoices of tobacco products
sold that the tax levied by that section has been paid and shal
indicate the seller's account nunber as assigned by the tax

conmi ssi oner.

Sec. 5743.63. (A) To provide revenue for the general revenue
fund of the state, an excise tax is hereby levied on the storage,
use, or other consunption of tobacco products at one of the rate

of followng rates:

(1) For tobacco products other than little cigars, seventeen
per cent of the wholesale price of the tobacco product —provided.

(2) On each little cigar, the rate | evied on each cigarette
under section 5743.02 of the Revi sed Code.
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The tax levied under division (A of this section is inposed

only if the tax has not been paid by the seller as provided in
section 5743.62 of the Revised Code, or by the distributor as
provi ded in section 5743.51 of the Revised Code.

(B) Each person subject to the tax levied by this section, on
or before the | ast day of each nonth, shall file with the tax
comri ssioner a return for the precedi ng nonth show ng any
information the tax commi ssioner finds necessary for the proper
adm ni stration of sections 5743.51 to 5743.66 of the Revi sed Code,
together with renmittance of the tax due, payable to the treasurer
of state. The return and paynent of the tax required by this
section shall be filed in such a manner that it is received by the
tax conmm ssioner on or before the |ast day of the nonth follow ng

the reporting period.

(© The tax conmi ssioner shall imediately forward to the
treasurer of state all noney received fromthe tax levied by this

section, and the treasurer shall credit the anbunt to the genera

n

revenue fund.
In line 140780, strike through "or 5747.65"
In line 141005, strike through all after "(29)"
Stri ke through lines 141006 through 141010
In line 141011, strike through "(30)"
In line 141016, strike through "(31)" and insert "(30)"
Del ete Iines 141028 through 141033 and insert:

"(31) Deduct one-half of the taxpaver's Chio snmll business

investor incone, the deduction not to exceed one hundred

twenty-five thousand dollars for each spouse if spouses file

separate returns under section 5747.08 of the Revised Code or two
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hundred fifty thousand dollars for all other taxpayers. No

pass-t hrough entity may clai ma deduction under this division."

OHl O ADJUSTED GROSS | NCOVE LESS

In line 141328,

strike through "or 5747. 65"

In line 141713, delete "thereafter" and insert "2012"

Bet ween |ines 141728a and 141729, insert:

"(7) For taxable vears beginning in 2013:

OHl O TAXABLE | NCOVE ( ESTATES)

EXEMPTI ONS (1 NDI VI DUALS)

R

MODI FI ED OHl O

TAXABLE | NCOVE ( TRUSTS)

R

$5,. 000 or |ess

. 537%

More than $5,000 but not nore $26.86 plus 1.074% of the anpunt
than $10. 000 in excess of $5,000

More than $10, 000 but not nore $80.57 plus 2.148% of the anpunt
than $15, 000 in excess of $10,000

More than $15, 000 but not nore $187.99 plus 2.686%of the

t han $20, 000 anmount _in _excess of $15, 000
More than $20, 000 but not nore $322.26 plus 3.222% of the

t han $40. 000 anbunt in excess of $20, 000
More than $40, 000 but not nore $966. 61 plus 3.760% of the

t han $80. 000 anount _in _excess of $40, 000
More than $80, 000 but not nore $2,470.50 plus 4.296% of the

t han $100, 000 anbunt in excess of $80,000
More than $100, 000 but not nore $3.329.68 plus 4.988% of the

t han $200, 000 anbunt in excess of $100, 000
More than $200, 000 $8,317.35 plus 5.421% of the

anount _in excess of $200, 000
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OH O ADJUSTED GROSS | NCOVE LESS

(8) For taxable years beginning in 2014:

EXEMPTI ONS (1 NDI VI DUALS)

MODI FI ED OHl O

TAXABLE | NCOVE ( TRUSTS)

OH O TAXABLE | NCOVE ( ESTATES) TAX
$5, 000 or less . 534%
More than $5,000 but not nore $26.71 plus 1.068% of the anpbunt
than $10, 000 in excess of $5,000
More than $10, 000 but not nore $80.13 plus 2.137% of the anpunt
than $15, 000 in excess of $10, 000
More than $15, 000 but not nore $186.96 plus 2.671% of the
than $20. 000 anbunt in excess of $15, 000
More than $20, 000 but not nore $320. 50 plus 3.204% of the
t han $40. 000 anount _in _excess of $20, 000
More than $40, 000 but not nore $961. 32 plus 3.739% of the
t han $80, 000 anount _in_excess of $40, 000
More than $80, 000 but not nore $2,.457.00 plus 4.272% of the
t han $100, 000 anbunt in excess of $80, 000
More than $100, 000 but not nore $3,311.49 plus 4.960% of the
t han $200, 000 anount in excess of $100, 000
More than $200, 000 $8,271.90 plus 5.392% of the

OH O ADJUSTED GROSS | NCOVE LESS

anount _in excess of $200, 000

(9) For taxable years bedinning in 2015 or thereafter:

EXEMPTI ONS (1 NDI VI DUAL S)

MODI FI ED OHI O

TAXABLE | NCOVE ( TRUSTS)
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R

OHl O TAXABLE | NCOVE ( ESTATES) TAX
$5, 000 or less . 528%
More than $5, 000 but not nore $26.41 plus 1.057% of the anopunt
than $10, 000 in excess of $5,000
Mre than $10, 000 but not nore $79.24 plus 2.113% of the anpunt
than $15, 000 in excess of $10, 000
More than $15, 000 but not nore $184.90 plus 2.642% of the
than $20. 000 anount in excess of $15, 000
More than $20, 000 but not nore $316.98 plus 3.169% of the
t han $40, 000 anount in excess of $20, 000
More than $40, 000 but not nore $950. 76 plus 3.698% of the
t han $80, 000 anount _in_excess of $40, 000
More than $80, 000 but not nore $2, 430. 00 plus 4.226% of the
t han $100, 000 anbunt in excess of $80, 000
More than $100, 000 but not nore $3,275.10 plus 4.906% of the
t han $200, 000 amobunt _in excess of $100, 000
More than $200, 000 $8.181.00 plus 5.333% of the

anount _in excess of $200, 000"

In line 141746, after the period insert "The conm ssioner

shall not make such adjustnents for taxable years beginning in
2013, 2014, or 2015."

Del ete lines 141797 through 141813

In line 141852, after the period insert "The conmi ssioner

shall not make such an adjustnent for taxable years beginning in

2013, 2014, or 2015."

In line 141888, strike through "sections" and insert
"section"; strike through "and 5747. 022"

In line 141946, strike through "twenty-dollar personal

exenption" and insert "earned incone tax"
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In line 141947, strike through "5747.022" and insert
"5747. 71"

In line 141953, strike through the semnicol on
Strike through |ine 141954

In line 141955, strike through "Revi sed Code"
In line 142529, delete "(32)" and insert "(31)"
In line 142567, delete "(32)" and insert "(31)"

Bet ween | i nes 142677 and 142678, insert:

"Sec. 5747.71. For taxable yvears beginning on or after

January 1, 2013, there is hereby allowed a refundable credit

agai nst the tax inposed by section 5747.02 of the Revised Code for

a taxpayer who is an "eliqgible individual" as defined in section

32 of the Internal Revenue Code. The credit shall equal five per

cent of the credit allowed on the taxpayer's federal incone tax

return pursuant to section 32 of the Internal Revenue Code for the

taxable year. If the Chio adjusted gross incone of the taxpayer,

or the taxpayer and the taxpayer's spouse if the taxpayer and the

taxpayer's spouse file a joint return, | ess applicabl e exenptions

under section 5747.025 of the Revised Code. exceeds twenty

thousand dollars, the credit authorized by this section shall not

exceed fifty per cent of the anpunt of tax otherw se due after

deducting all other credits except for the joint filing credit

aut hori zed under division (G of section 5747.05 of the Revised
Code.

The credit shall be clained in the order prescribed by

section 5747.98 of the Revised Code. If the anmpbunt of the credit

exceeds the anmpbunt of tax due after deducting all other credits

that precede the credit allowed by this section in that order., the
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t axpaver shall

receive a refund of the excess."

In |ine 142738,

strike through al

Strike through line 142739

In |ine 142740,

In line 142742,

Strike through |

In line
In line
In line
In line
In line
In line
In line
In line
In line
In line
In line
In line
In line
In line
In line
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In line
In line

142746,
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142756,
142758,
142760,
142762,
142764,
142767,
142769,
142771,
142773,
142775,
142777,
142779,

142781,

strike through "(9)"

strike through "(10)" and

i nes 142744 and 142745

stri ke through "(12)"

stri ke
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stri ke
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In line 142783, after "{36)}" insert "(27)"

In line 142785, delete "(30)" and insert "(28)"
In line 142787, delete "(31)" and insert "(29)"
In line 142789, delete "(32)" and insert "(30)"
In line 142791, delete "(33)" and insert "(31)"
In line 142793, delete "(34)" and insert "(32)"
In line 142795, delete "(35)" and insert "(33)"
In line 142798, delete "(36)" and insert "(34)"
In line 142801, delete "(37)" and insert "(35)"

In line 142802, strike through the period and insert an

under |l i ned sem col on

In line 142803, delete "(38)" and insert "(36)"; strike

through "credit for financial institution”

Strike through line 142804 and insert "earned inconme tax

credit under section 5747.71"

In line 142841, delete "(32)" and insert "(31)"

Bet ween | i nes 143905 and 143906, insert:

"Sec. 5751.03. (A) Except as provided in division (B) of this
secti on anrd—inseetion5451-031of the RevisedCede, the tax
| evied under this section for each tax period shall be the product
of two and six-tenths mlls per dollar tines the renai nder of the
taxpayer's taxable gross receipts for the tax period after
subtracting the exclusion anmount provided for in division (C of

this section.

(B) Notw thstanding division (C) of this section, the tax on
the first enre—mtHoen five hundred thousand dollars in taxable
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gross receipts each cal endar year shall be one hundred fifty
dollars. The tax inposed under this division shall be paid not
|ater than the tenth day of May of each year along with the first

quarter or annual tax return, as applicable.

(O (1) Each taxpayer nmay exclude the first ene—wmittion five

hundred thousand dollars of taxable gross receipts for a cal endar

year. Cal endar quarter taxpayers shall apply the full excl usion
anount to the first calendar quarter return the taxpayer files
that cal endar year and may carry forward and apply any unused
excl usi on anmount to subsequent cal endar quarters within that sane

cal endar year

(2) A taxpayer switching froma cal endar year tax period to a
cal endar quarter tax period may, for the first quarter of the
change, apply the full ene-—mltlon-doltar

five-hundred-thousand-dol | ar excl usi on anmpbunt to the first

cal endar quarter return the taxpayer files that cal endar year
Such taxpayers may carry forward and apply any unused excl usion
anount to subsequent cal endar quarters within that sane cal endar
year. The tax rate shall be based on the rate inposed that

cal endar quarter when the taxpayer switches froma cal endar year

to a cal endar quarter tax period.

(3) A taxpayer shall not exclude nore than ene—snittion five

hundred thousand dollars pursuant to division (C) of this section

in a cal endar year."

Bet ween |ines 144010 and 144011, insert:

"Sec. 5751.08. (A) An application for refund to the taxpayer
of the anobunt of taxes inposed under this chapter that are
overpaid, paid illegally or erroneously, or paid on any illegal or

erroneous assessnent shall be filed by the reporting person with
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the tax commi ssioner, on the formprescribed by the conm ssi oner,
within four years after the date of the illegal or erroneous
paynment of the tax, or within any additional period allowed under
division (F) of section 5751.09 of the Revised Code. The applicant
shal | provide the anmount of the requested refund along with the

cl ai med reasons for, and docunentation to support, the issuance of

a refund.

(B) On the filing of the refund application, the tax
conmi ssi oner shall determ ne the ampbunt of refund to which the
applicant is entitled. If the anpbunt is not |ess than that
cl ai med, the comm ssioner shall certify the anmount to the director
of budget and managenent and treasurer of state for paynment from
the tax refund fund created under section 5703.052 of the Revised
Code. If the ampbunt is |less than that clai med, the conm ssioner
shal |l proceed in accordance with section 5703.70 of the Revised
Code.

(O Interest on a refund applied for under this section,
computed at the rate provided for in section 5703.47 of the
Revi sed Code, shall be allowed fromthe |later of the date the tax

was paid or when the tax paynent was due.

(D) A ecalendar—guarter taxpayer with nore than ene—mt+-ion
five hundred thousand dollars in taxable gross receipts in a

cal endar year ether—thancalendar—year 2005 and that is not able
to exclude enre—wton five hundred thousand dollars in taxable

gross receipts because of the operation of the taxpayer's business

in that calendar year may file for a refund under this section to
obtain the full exclusion of ere—t+oen five hundred thousand

dollars in taxable gross receipts for that cal endar year.

(E) Except as provided in section 5751.081 of the Revised

Code, the tax conmissioner nay, with the consent of the taxpayer,
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provi

de for the crediting against tax due for a tax year the

amount of any refund due the taxpayer under this chapter for a

precedi ng tax year.'

1

In line 146865, after "317.36," insert "319.302,"

In line 146866, after "321.44," insert "323.151, 323.152,

323. 153, "

4503.

In line 146959, after "4503.03," insert "4503. 064, 4503. 065,
066, "

In line 147066, after "5739.09," insert "5739.10,"; after

"5739.13," insert "5739.212,"; after "5741.01," insert "5741.02,";

after

"5741.17," insert "5743.01,"

In line 147067, after "5743.15," insert "5743.51,"; after

"5743.56," insert "5743.62, 5743.63,"; delete "5747.022,"

5739.

5747.

5751.

In line 147070, after "5751.02," insert "5751.03,"

In line 147071, after "5751.07," insert "5751.08,"

In line 147097, after "5733.35," insert "5747.022, 5747.056,"
In line 147098, after "5747.33," insert "5747.65, 5751.031,"
In line 164159, delete "section 5747.022 and"

In line 164162, delete "division (A)(32)" and insert "section
212, divisions (A)(16), (29), and (31) and division (S)"

In ine 164165, delete "section" and insert "sections
022, 5747.056,"; after "5747.211" insert ", and 5747.65"

Bet ween |ines 164178 and 164179, insert:

"(D) The anendnent by this act of sections 5751.03 and

08 of the Revised Code applies to tax periods begi nning on or

after January 1, 2014."

In line 164199, after "803.170." insert "(A) The anmendment by
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this act of sections 319.302, 323.151, 323.152, and 323.153 of the
Revi sed Code applies to tax year 2014 and each tax year

thereafter.

(B) The amendnent by this act of sections 4503. 064, 4503. 065,
and 4503. 066 of the Revised Code applies to tax year 2015 and each

tax year thereafter
(0"
Bet ween | i nes 164224 and 164225, insert:

"(D) The anendnent by this act of section 5739.01, adding
di visions (B)(12) and (QQQ, of divisions (A and (B)(4) of
section 5739.02, and of sections 5739.10 and 5741. 02 of the
Revi sed Code applies to the storage, use, or other consunption of
tangi bl e personal property or services and retail sales nade on or
after January 1, 2014.

Section 803. . The anmendnent by this act of sections
5743. 01, 5743.51, 5743.62, and 5743.63 of the Revised Code applies
on and after January 1, 2014."

In line 33 of the title, after "317.36," insert "319.302,"

In line 34 of the title, after "321.44," insert "323.151,
323. 152, 323.153,"

In line 159 of the title, after "4503.03," insert "4503. 064,
4503. 065, 4503. 066, "

In line 302 of the title, after "5739.09," insert "5739.10,";
after "5739.13," insert "5739.212,"

In line 303 of the title, after "5741.01," insert "5741.02,";
after "5741.17," insert "5743.01,"; after "5743.15," insert
"5743.51,"

In line 304 of the title, after "5743.56," insert "5743. 62,
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5743.63,"; delete "5747.022," 1608
In line 308 of the title, after "5751.02," insert "5751.03," 1609
In line 309 of the title, after "5751.07," insert "5751.08," 1610
Inline 573 of the title, after "5741.032," insert "5747.71," 1611
In line 604 of the title, after "5733.35," insert "5747.022, 1612
5747.056,"; after "5747.33," insert "5747.65, 5751.031," 1613
The motion was agreed to.
SYNOPSIS
| NCOVE TAX 1614
Rat e Reduction 1615
R C. 5747.02 1616
Phases in a 10% reduction in incone tax rates for all 1617
brackets over three years by reducing current rates by 8.5%for 1618
taxabl e year 2013, 9% for taxable year 2014, and 10% for taxable 1619
years beginning in 2015 and thereafter. 1620
Elimnate Lowincome Tax Credit 1621
R C. 5747.056, 5747.08, and 5747.98; Sections 105.01 and 1622
803. 80 1623
Elimnates existing law s incone tax credit for |owincomne 1624
taxpayers for taxable years beginning in or after 2013. The credit 1625
equal s $88 per tax return, which effectively exenpts fromthe 1626
i ncone tax individuals whose separate or joint Ohio taxable income 1627
is $10,000 or |ess. 1628
State Earned I nconme Tax Credit 1629
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R C. 5747.08, 5747.71, and 5747.98; Section 803. 80

Aut hori zes a refundabl e state earned incone tax credit for
| owi ncone taxpayers who qualify for the federal earned incone tax
credit (EITC). The state credit equals 5% of the federal EITC
all owed on a federal return filed for 2013 or thereafter. If the
Onhi o adj usted gross incone of the taxpayer or, if filing jointly,
the taxpayer and the taxpayer's spouse, exceeds $20, 000, the
credit may not exceed 50% of the tax liability after deducting all

other incone tax credits except for the joint filing credit.

The federal EITC is available to taxpayers whose earned
i ncone and adjusted gross inconme fall bel ow specified threshol ds;
the credit is conmputed as a percentage of the taxpayer's earned
i ncone. For 2012, the maxi num federal earned incone credit for a
person or couple wthout qualifying children was $475, with one
qualifying child was $3,169, with two qualifying children $5, 236
and with three or nore qualifying children $5, 891

Smal | Busi ness | ncone Deducti on

R C. 5747.01(A)(31), 5747.21, 5747.22, and 5748.01; Section
803. 80

Decreases the amount of business inconme that an individual
may deduct for state inconme tax purposes (conpared to the
Senat e- passed bill), from $187,500 to $125,000 for each spouse
when a narried couple files separate returns and from $375,000 to
$250, 000 for single filers or joint filers. Under the
Senat e- passed bill, an individual having income froma trade or
busi ness may deduct one-half of the taxpayer's net business incone
apportioned to Chio in conputing Chio taxable incone for state
(but not school district) incone tax purposes, subject to dollar

l[imtations on the anpunt deducti bl e as indicated above.
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Suspend I ncone Bracket and Exenption Inflation |ndexing
R C. 5747.02 and 5747.025(C); Section 803.80

Suspends inflation-indexing adjustnments to the incone tax
brackets and the amount of the personal and dependent exenptions

for taxable years beginning in 2013, 2014, or 2015.
Repeal $20 Personal Exenption Credit
R C. 5739.212, 5747.022, 5747.08, and 5747.98; Section 803.80

Repeal s current law s inconme tax credit that allows a
taxpayer to claima $20 credit for each personal exenption the

t axpayer cl ains.
Repeal I ncone Tax Deduction for Wagering Losses
R C. 5747.01(A)(29); Section 803.80

Repeal s the Chio incone tax deduction for any |oss from
wagering transactions that is allowed as an item zed deduction for
federal incone tax purposes (i.e., |osses deducted only to the
extent of the gains fromsuch transactions) and that the taxpayer
deducted in conputing federal taxpayer inconme. The Introduced bil
included a sinilar repeal provision, but that provision was

renoved in the House-passed bill
Repeal Incone Tax Credit for Pass-through Entity FIT Paynents
R C. 5747.65; Section 803.80

Repeal s inconme tax credit allowed for taxpayers that own a
pass-through interest in a financial institution. The credit is
all owed to offset the owner's share of the entity's financial
institution tax (FIT) paynents, and is equal to the owner's
proportionate share of the lesser of the FIT due or paid in a
taxabl e year. Under current |aw, a person receiving such a credit

must add the amount of the credit to its incone for personal
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i ncone tax purposes to the extent that the credit was deducted in

computi ng Chio taxabl e incone.
SALES AND USE TAX
Rat e I ncrease
R C. 5739.02, 5739.10, and 5741.02; Section 803.190

I ncreases the state sales and use tax rate from5.5%to 5. 75%

begi nni ng January 1, 2014.
Di gital Products
R C. 5739.01; Section 803.190

Subj ects the sale or use of electronically transferred
di gital audio or audiovisual works or digital books to sales and
use tax. Specifies that the provision does not subject cable
service or video programm ng to sales and use taxation as a form

of "digital good."
Magazi ne Subscri ptions
R C. 5739.02(B)(4); Section 803.190

Eliminates the sales and use tax exenption for sal es of
magazi ne subscriptions. The sale or use of such subscriptions

woul d be subject to sales and use tax begi nning January 1, 2014.
COMMERCI AL ACTIVITY TAX
Reducti on of Annual Excl usion Anmount

R C. 5751.03, 5751.031 (repealed), and 5751.08; Section
803. 90

Lowers the conmercial activity tax (CAT) annual excl usion
amount from$1 mllion to $500,000, but allows taxpayers with
annual taxabl e gross receipts of between $500,000 and $1 mllion

to continue to file annual returns instead of quarterly returns.
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Under current |aw, "calendar year" taxpayers (those with | ess than
$1 million of taxable gross receipts) owe an annual m ni nrumtax of
$150, while "calendar quarter" taxpayers (those with taxable gross
recei pts of over $1 mllion) owe the $150 m ni num plus 0.26% on
taxabl e gross receipts in excess of $1 mllion. The amendnment
lowers this threshold to $500, 000. Consequently (for exanple), a
taxpayer with $750,000 in taxable gross receipts would pay the
$150 mininumtax on the first $500,000 of taxable gross receipts,
pl us 0.26% on the renmai ni ng $250, 000. However, such a taxpayer

woul d continue to file annual returns.
PROPERTY TAX
Honmest ead Exenpti on Means Testing

R C. 323.151, 323.152(A), 323.153, 4503. 064, 4503.065, and
4503. 066; Section 803.170

Restricts the availability of the honestead exenption for
el derly or disabled owers who apply for the exenption for the
first time for the owner's honmestead (dwellings occupied by the
owner) in tax year 2014, or tax year 2015 if a manufactured hone,
to only those owners that have a total incone of |ess than
$30, 000. Under current |aw, the homestead exenption is available
to all elderly and di sabl ed honeowners, regardless of incone,
allowing themto shield up to $25,000 of the market value of their
honest ead or manufactured home from property taxation upon

application to the county auditor
Property Tax Rol | back Limtations
R C. 319.302, 323.152(B); Section 803.170

Limts the application of the 2.5% and 10% property tax
rol | backs by specifying that the roll backs nay not be applied to

reduce the taxes due on new or replacenent |evies that becone
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effective in or after tax year 2014. Property tax |evies effective
in tax year 2013 and a renewal or substitute of that |evy renains
subject to the rollbacks. Under continuing |aw, the 10%rol | back
applies to all real property not intended primarily for use in a
busi ness activity, and the 2.5%roll back applies to al
owner - occupi ed honesteads. The state reinburses | ocal governnents

and schools for the revenue |ost due to both roll backs.
TOBACCO PRODUCT EXCI SE TAX
Tax Rate on Little Cigars
R C. 5747.01, 5743.51, 5743.62, and 5743.63; Section 803.

Adjusts the excise tax rate on little cigars from 17% of
whol esal e price to 6.25¢ per little cigar, the sane rate
continuing law |l evies on cigarettes. A "little cigar"” is a snoking
roll that does not satisfy the excise tax law s definition of a
cigarette, that contains an integrated cellul ose acetate filter or

simlar filter, and that is not wapped in natural |eaf tobacco.
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