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- Criminal Taw-Convietion for third offense of possession
ofintoxicating liguor upheld, although conwiction on
- Pirst offense did not occur until after the second of-
fense was committed- Construction of Sec.62812~17 G.C.
22248 Carl C.B.-umbaugh v. State of Chio. MOTION FOR LEAVE TO FILE PETITION IN ETROR
MUSKINGUM COUNTY.

Brumbaugh was charged with a third offense possessing intoxicating liquor, it
Ybeing charged that the first offense was committed Jun.8,1927; second offense, Octo-
ber 18, 1927 and third offense Dee. 3, 1929; conviction on first offense Sept 28,1927

rand on second offense Qectober 22,1927,
. It 1is stated the conceded evidence is that defendant plead guity to the charg
of June 8, on Octeber 22, 1927 and plead guilty to the charge of October 18 also on
Gc'lmber 22nd; that the plea of guilty to the charge of June 8 did not oceur until
.four days after the charge of October 18th and was not journalized until six days
"afterwards; and that a plea of guilty was entered to both charges on the same day,
-Qotober 28, 1927.

CO]\.'"\{ON PLFAS COURT: Defendant found ‘guilty on third offense.

COURT OF APPEALS (Judges not designated) Judgment affirmed.

" The Court beld that all +that mattered was and is that there be twe convie-
lons prior to the commission of the third offensc, and that it mattercd not that sush
prior conviction occurred on the same day, nor that therc had been no first convie-
:tion whon the second offense occurred.
 Plaintiff in error maintaine that before there can be a third offense there must
“have beer a commission and conviction of a first offense and subsequent te both, a
commission and conviction of ‘o second offense.

Clarenge J.Crossland, Zanesville, counsel for plaintiff in error.
Criminal Law- Prosecution Bor non-support of illegitimate child-:
¥ Loss of right of peremptory challenge-New prosecutor friend of juror :
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Right to peremptorily challenge juror deriod when trial resumed
after & long continuance.
82249 Harvey R.King v. State of Ohio. IOTION TO CERTIFY. FRA'ELIN COUNTY.

Xing was prosecut-d for non-support of an illegitimato c¢hild; jury wos anpan-
elled June 10, 1929 and sworn; after some testimony was introduced the prosecution
moved an adJournmen'b for the purpose of interviewing other witneseses and the cours
ad journed the trial for thirty days, instructing witnesses and jury to return then
for further consideration of the case; theic was other cdjournments and the trial was
- pesumoed Sept 11, 1929, at which time one Mecartney, who is connected with the office
10f Prosecuting Attorney appeared on behalf of the prosecution; defendant objected but
Mecartney was permitted to act as a speeizl prosecutor; the court then permitted
efendant to inquire of the jury whether they weorc related or nequainted with Me-
“Sartney and one juror admitted a long friondship betwoen them, but stated this would
‘not prevent him rondering a fair and impartial verdiet; challenge for cAuse was
vorruled; likewise a perecmptory challenge was overrul ed.

COURT OF DOMESTIC RELATIONS- Defendant found guilty.

COURT OF APFEALS: (Judges not designated) Judgment affirmcd.

) Flaint iff in error contends that thesc long continuances, which rdsulicd in
" his losing his right of percmptory challenge und his being compellod to submit his
gace $o 4 jury, one member of which was disqualified, were & violoticn of his
‘gonstitutional right to a speedy trial by & fair and impartial jury.
Pleintiff in error also contends the court crred in permitting the entry
_rlmde in a bastardy proceeding, adjudging him to be the father of the child, to be
i - ad in evidence.

S Th appears that defendant had passed this juror on June 10%th, but  he comterd.
: that 2t that time the cause for challenge did not exist, and it is clonimed that on-
“foreing the rule that the challenging is over whon the jury is swern is a violaticn
“of hig constitutional rights under Scce. 1, of the 14th amendment of the Constitu-
tion of the United Statos where the prosecution was responsible for the devd onmaonks
which made the juror objectionmable.
-Daniel Clotts, David E.Evans, Columbus, counsel for plaintiff in error.
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